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Aggregation Program Agreement

By and Between
The Village of La Grange and FirstEnergy Solutions Corp.

This Aggregation Program Agreement is entered into as of this l¿o9dry of April,
2013 ("Agreement'), by and between the Village of La Grange ("Village "), a¡ lllinois
municipal corporation, and FirstEnergy Solutions Corp., ("Vendol'), an Ohio
corporation with an office located at20Tara Trail, Highland, lllinois 62249. Vendor and
the Village of La Grange are sometimes hereinafter referred to individually as a "Party"
or collectively as the "Parties".

WITNESSETH

WHEREAS, Section 1-92 ot the lllinois Power Agency Act, 20 ILCS 385511-92,
authorizes the corporate authorities of a municipality to establish a program to
aggregate electrical loads of residential and small commercial retail customers and to
solicit bids and enter into service agreements to facilitate the sale and purchase of
electricity and related seruices for those electrical loads ("4ggregaúíon"); and

WHEREAS, pursuant to the Act, municipalities may, if authorized by referendum,
operate an Electricity Aggregation Program as an "opt-ouf' program that applies to all
residential and small commercial retail electrical customers who do not affirmatively
choose not to participate; and

WHEREAS, the residents of the Village approved a referendum at the November
6, 2012 general election authorizing the establishment of an "opt-out" Aggregation
Program in the Village pursuant to the Act; and

WHEREAS, a Request for Proposals was issued on February 22,2013', and

WHEREAS, Vendor is an ARES registered with and certified by the ICC and was
identified as the lowest responsible bidder pursuant to the Power Supply Bid, and

WHEREAS, the Village has selected Vendor as the supplier for the Aggregation
Program; and

WHEREAS, the Village and Vendor desire to establish the rights and obligations
of the Parties with respect to aggregating, determining a price and supplying the
Aggregation Program and related services.

NOW, THEREFORE, the Parties, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, agree as follows:
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ARTICLE I: REGITALS

The foregoing recitals are, by this reference, fully incorporated into and made
part of this Agreement.

ARTICLE 2: DEFINITIONS

Whenever used in this Agreement, the following terms shall have the meanings
defined below except where the context indicates othenruise:

A. "Affiliate" shall mean any person, firm, corporation (including, without limitation,
service corporation and professional corporation), partnership (including, without
limitation, general partnership, limited partnership and limited liability
partnership), limited liability company, joint venture, business trust, association
or other entity that now or in the future directly or indirectly controls, is controlled
by, or is under common controlwith Vendor.

B, nAct" shall refer to the ltlinois Power Agency Act, 20 ILCS 3855/1-1 ef seq.
C. "Aggregation" or "Municipal Aggregation" shall mean the pooling of

residential and small commercial retail electrical loads located within the Village
for the purpose of soliciting bids and entering into service agreements to
facilitate for those loads the sale and purchase of electrícity and related
services, all in accordance with Section 1-92 of the Act.

D. "Aggregation Consultanf' or "Consultanf' shall refer to lntelligent Power
Partners LLC, the independent consultant with demonstrated expertise in

electríc supply contracting that has been retained by the Village to assist with
the implementation of each member municipality's Program.

E. "Aggregation Member" or "Member" shall mean a residentíal or small
commercial retail electric account enrolled in the Aggregation Program.

F. "Aggregation Program" or "Program" shall mean the program adopted by the
Village pursuant to Section 1-92 of the Act to facilitate for the applicabte
residential and small commercial customers the sale and purchase of electricity
and related services.

G. "Alternative Retail Electric Supplier" or "ARES" shall mean an entity certified
by the ICC to offer electric power or energy for sale, lease or in exchange for
other value received to one or more retail customers, or that engages in the
delivery or furnishing of electric power or energy to such retail customers, and
shall include, without limitation, resellers, aggregators and power marketers but
shall not include the Electric Utility or the Aggregation Members. For purposes

of this Agreement, the definition of Alternative Retail Electric Supplier is more
completely set forth in220|LCS 5/16-102.

H. "Gommonwealth Edison" Or "ComEd" or "Utility" shall mean the
Commonwealth Edison Utility Company, or its successor, as the entity that has
a franchise, license, permit or right to distribute, furnish or sell electricity to retail
customers within the Village.
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l. "Ancillary Services" shall mean the necessary services that shall be provided
in the generation and delivery of electricity. As defined by the Federal Energy
Regulatory Commission, "Ancillary Seryices" include, without limitation:
coordination and scheduling seryices (load following, energy imbalance service,
control of transmission congestion); automatic generation control (load

frequency control and the economic dispatch of plants); contractual agreements
(loss compensation service); and support of system integrity and security
(reactive power, or spinning and operating reserves).

J. "Electric Utility" shall mean Commonwealth Edison, as the entity that has a
franchise, license, permit or right to distribute, furnish or sell electricity to retail
customers within the Village.

K. "Eligible Retail Customer" shall mean a residential and small commercial
retail customer of the Utility meeting the eligibility criteria set forth in the Terms
and Conditions.

L. "Extended Term" is defined in Section 3.4 of this Agreement.
M. "Force Majeure Event" is defined in Section 6.C of this Agreement.
N. "lCC" shall mean the lllinois Commerce Commission as described in 220 ILCS

512-101.
O. 'lPA" shall mean the lllinois Power Agency.
P. "Load" shall mean the total demand for electric energy required to serve the

Aggregation Members.
O. "Opt-Out" shall mean the process by which a Member who would be included

in the Aggregation Program chooses not to participate in the Aggregation
Program.

R. "P¡PP" shall mean a Percentage of lncome Payment Plan created by the
Emergency Assistance Act, 305 ILCS 20-18, to provide a bill payment
assistance p rog ram for I ow-income resid ential custome rs.

S. "PJM" shall mean {JM lnterconnection, L.L.C., a regional transmission
organization that coordinates the movement of wholesale electricity in all or
parts of multiple states, including the Commonwealth Edison service territory.

T. "Plan of Operation and Governance" shall mean the Aggregation Plan of
Operation and Governance adopted by the Village pursuant to the requirements
set forth in Section 1-92 ol the Act.

U. "Point of Ðelivery" shall mean the interconnection between the RTO and the
Electric Utility to which Vendor shall deliver the electricity under the Aggregation
Program for delivery by the EÍectric Utility to the Aggregation Members.

V. "REC" shall mean Renewable Energy Credits.
W. "Regulatory Ëvent" is defined in Section 6.8 of this Agreement.
X. "Selices" is defined in Article 5 of this Agreement.
Y. "Small Commercial Retail Customer" shall mean those retail customers with

an annual consumption of less than 15,000 kwh per 220 ILCS 5/16-102,
provided, however, that the definition of Small Commercial Retail Customer will
include such other definition or description as may become required by law or
tariff.

Z. "Term" is defined in Section 3.4 of this Agreement.
AA. "Terms and Conditions" is defined in Section 5.8 of this Agreement.
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BB. "Village" or "The Village" shall mean the Village of La Grange, acting by and
through its corporate authorities, and authorized Village employees.

CC. "Village Designee" shall mean the person (or persons) empowered by the
Village though Ordinance to authorize and execute a contract price lock for
electricity supply on behalf of the Village Board.

ARTICLE 3: TERM

A. Term of Asreeme4t, This Agreement is for an initial term beginning on the
Effective Date of this Agreement and ending on the date that is the last Meter Read
Cycle End Date for Aggregation Members in April/May 2014 (the "lnitíal Agreement
Term"), unless terminated early pursuant to Section 5.E.4 or Article 6 of this Agreement.

B. ExtensioJ,r". The Village and the Vendor may extend the Term of this Agreement
for add-tion'al peiioOs of time up to 12 billing cycles for each extension, by written mutual
agreement approved and executed by each of them (each an "Extended Term"), which
such extension may, among other things, provide for an opportunity to refresh the price.

Any price modification in an Extended Term shall require Vendor issuance of a new opt-
out notice for the Extended Term to all Aggregation Members. Nothing in this Article
related to the Term or the possibility of agreement to an Extended Term may be

construed or applied in any manner to create any expectation that any right or authority
related to this Agreement granted by the Village to the Vendor shall continue beyond the

Term or an approved Extended Term.

C. Notiflcation. ln the event the Village decides either (a) the Aggregation Program
will termiñáte upon expiration, or (þ) that that it would like to renew the Aggregation
Program, but with a supplier other than Vendor, then the Village must provide notice to
Vendor at least 90 days prior to the first expiration date with any Aggregation Member.

ARTICLE 4: PROGRAM RESPONSIBILITIES

A. Citv Resq,gnsibilities.

1. Çustome.J lnformation. Vendor and Mllage shall cooperate to obtain the
Customer lnformation from ComEd (including submission to ComEd of the Government
Authority Aggregation Form), subject to the limitations on disclosure of the Customer
lnformation established at law, including without limitation the Act, Section 16-122 of the
Pubtic Utilities Act, 220|LCS 5/16-102, and Section 2HH of the Consumer Fraud and

Deceptive Business Practices Act, 815 ILCS 505i2HH.

2. Nojices from GomEd. The Village shall promptly fon¡vard to Vendor any
notices received by the Mllage from ComEd concerning the accounts of Aggregation
Members.
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3. No Villqgq Obliqations to Provide,Çervices. The Parties acknowledge
and agree that the Village is not responsible to provide, and this Agreement shall not be
construed to create any responsibility for the Víllage to provide, the Services to any
person or entíty, including without limitation the Vendor, ComEd, or any Aggregation
Member.

S. lrlo Villaqç Financial .ßesponsibill$/. The Parties acknowledge and

agree that this Agreement does not impose or create, and shall not be construed to

create, any financial obligation of the Village to any other person or entity, including

without limitation Vendor, ComEd, or any Aggregation Member.

B. Vendor Obliqations.

1. Pfgvision of .-gervices. The Vendor shall provide all of the Services
described in Art¡cle 5 of this Agreement throughout the Term. The Vendor
acknowledges and agrees that the Village is not responsible to provide, and shall not þe

liable to the Vendor or any Aggregation Member for any failure to provide, any Services
pursuant to this Agreement.

2. Coqr,qllance -with Appligable Lavq. Vendor shatl comply with all

applicable requ¡remènts of law, including without limitation the Aggregation Ordinance,
Ptan of Governance, the Act, the rules and regulations of the lCC, tariffs applicable to
the Electric Utility and the lndependent System Operator, and all other applicable
federal, state, and local laws, orders, rules and regulations (collectively, the
"Requiremenús of Lau/'), including the terms and conditions of this Agreement, in

providing the Services pursuant to this Agreement.

3. Compliange wíth Phn of Oper.ation and G.qygrnance. The Vendor shall
provide att services required under this Agreement in accordance and compliance with

the Plan of Operation and Governance adopted by the Village.

ARTICLE 5: VENDOR SERVICES

The Vendor shall supply all of the following services in support of the Program

(collectively, the "Sewices"):

A. Etectricitv Supplv. Vendor shall supply firm power requirements to each
Aggregation Member which it is ultimately contracted to serve.

1. Electricity SupplY.

a. Transmission. Vendor will arrange for and pay all necessary
transmission services up to the Point of Delivery to deliver
electricity supply to Members, including all electricity commodity
costs, regional transmission organization charges, congestion
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charges, distribution and transmission losses, and capacity
charges.

Billing. Vendor shall make all arrangements for Aggregation
Members to receive a single monthly bill from ComEd during the
Term. Additionally, Vendor shall ensure that the following fees
continue to be collected and processed by ComEd: monthly
payments, late payments, delivery charges and monthly service
fee.

c. Data. Vendor shall maintain a comprehensive and confidential
database recording historical account information for Member
accounts, and maintain a current list of accounts of Aggregation
Members, and accounts that have opted-out of the Aggregation
Program.

Title. Title to and risk of loss for the electricity sold to Members shall
pass to the purchasing Member upon delivery at the Point of Delivery;

2. Supply Mix. Vendor shall be capable of providing the following energy
supply mix to Members:

Additional 10% Green

3. Delivery Specifications

a Quality and Measurernent. Vendor warrants that all electricity sold
and delivered shall be of the specifications required by PJM and
ComEd and suitable for delivery to and use by the Members.

Title. Vendor warrants that it possesses or will possess good
marketable title to all electricity sold to the Members, and that such
electricity is free from all lìens and adverse claims up to the Point of
Delivery.

Delivery. Vendor shall deliver all electricity supplied to Members at
the Point of Delivery to secure delivery to the Aggregation Members.

B. Prosra+n lmplemg$.lption.

Member Service. Vendor shall maintain certain minimum levels of
customer service including.

Program Management and Documentation. Vendor program
management and documentation shall be in accordance with 1) this
Agreement; 2) the Village's Plan of Operation and Governance; 3)

b.

d

b.

c.

1
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the Vendor's response to the Village's Request for Proposals, and
4) the Requirements of Law.

Confidentiality. Vendor shall maintain the confidentiality of
customer information pursuant to Article 10 of this Agreement and
as required by law.

Customer Service. Vendor shall assìst Aggregation Members with
their inquiries. Concerns regarding service reliability should be
directed to ComEd, billing questions should be directed to ComEd
or the Vendor, as applicable, and any unresolved disputes should
be directed to the lCC. lnquiries from Aggregation Members should
be managed within the following performance parameters:

Telephone lnquiries. Vendor shall maintain a toll-free
telephone access line which shall be available to
Aggregation Members 24 hours a day, seven days a week.
Trained company representatives shall be available to
respond to customer telephone inquiries during normal
business hours. After normal business hours, the access line
may be answered by a service or an automated response
system, including an answering machine. lnquiries received
after normal business hours shall be responded to by a

trained company representative on the next business day.
Under normal operating conditions, telephone answer times
by a customer representative, including wait time, shall not
exceed 30 seconds when the connection is made. lf the call
needs to be transferred, transfer time shall not exceed 30
seconds. These standards shall be met no less than 90
percent of the time under normal operating conditions,
measured on a quarterly basis.

lnternet and Electronic Mail. Vendor shall establish and
maíntain a website for the Aggregation Members. The
website shall provide basic information concerning the
Aggregation Program and facilitate customer inquiries by
providing a platform for the submission of questions by emait
or text. Responses to inquiries submitted through the
website platform be generated within 24 hours.

Multi-Lingual Services. Vendor shall provide customer
service for Members requiring non-English verbal and written
assistance.

Hearing lmpaired. Vendor shall províde customer service
for hearing impaired Members.

ll

t¡t

IV

7



2.

Executìon Version

Enrollments. Vendor shall perform the following Aggregation account
enrollment tasks:

a Opt-Out Notifications. Vendor shall manage the Opt-Out Period
Notification process under the supervision of the Village and the
Consultant, in accordance with the Plan of Operation and
Governance. A single database shall track account enrollment and
billing data.

New Accounts. Vendor shall facilitate the addition of new
customer accounts to the Aggregation Program during the term of
this Agreement at the same pricing applicable to Members.

Redoining the Aggregation Group. Vendor shall assist
Aggregation Members that have Opted- Out to rejoin at a later
date. Eligible customers may rejoin the Program at a later date in
the same manner and at the same pricing as provided to
Aggregation Members and new accounts. These Members may
contact the ARES at any time to obtain enrollment information.

Moving Within the Village. Vendor shall continue service at the
same rate and under the same terms and conditions for any
Member who relocates within the Village prior to the expiration of
the term of this Agreement, providing that the Member notifies the
Vendor of its desire to do so with 30 days notice. The Vendor shall
be responsible for providing notice to customers about this option.

Percentage of lncome Payment Plan (PIPP). Vendor shall
facilitate billing for residents enrolled in the PIPP bill payment
assistance program for low-income residential customers. Vendor
shall also notify PIPP customers of the consequences of
participating in the Aggregation.

b.

c.

d

e

f CrediUDeposit Requirements. Collection and credit procedures
are to be the responsibility of ComEd, the Vendor, and the
individual Member. Members will be required to comply with the
payment terms of ComEd and the Vendor. The Village is not
responsible for late payment or non-payment of any Member
account. Neither the Village nor the Vendor shall have a separate
credit or deposit policy concerning Member accounts.

Reliability of Power Supply. The Parties acknowledge that the
Program only affects pricing for the generation source of power
supply up to the Point of Delivery. ComEd will continue to deliver

g
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power through their transmission and distribution systems.
Responsibility for maintaining system reliability continues to rest
with ComEd. lf Members have seryice reliability problems, they
should contact ComEd for repairs. The ICC has estaþlished
"Minimum Reliability Standards" for all utilities operating distribution
systems in lllinois. Member outages, duration of outages,
interruptions, etc., are monitored to ensure reliability remains at
satisfactory levels. ln addition to maintaining the "wires" system,
ComEd is required to be the "Provider of Last Resort," meaning that
should the Vendor fail for any reason to deliver any or all of the
efectricity needed to serve the Members' needs, ComËd will
immediately provide any supplemental electricity to the Members
as may be required. ComEd would then bill the Vendor for the
power provided on their behalf, and the Members would incur no
additional cost therefor.

h. Fees lmposition. Neither the Village nor Vendor shall impose any
conditions, terms, fees, or charges on any Member served by the
Program unless the particular term, condition, fee, or charge, is

clearly disclosed in Vendor's Terms and Conditions (attached
hereto as Exhibit B.

Enrollment and Disenrollment Charges. Vendor shall not assess
any early termination, enrollment, switching, or relocation fees on
Aggregatíon Members. The Vendor shall pay, on behalf of each
Aggregation Member, any switching fee imposed by the Electric
Util¡ty related to the enrollment of a Member in the Program.

Form Documents. Examples of Opt-Out letters and
communications are provided in Exhibit C to this Agreement.

3. Terrns of Seruice. The terms of service between each Member and
Vendor shall be set forth in the agreement between them, substantially in
the form attached hereto as Exhibit B ("Ierms and Conditíons").

C. Pro.qfâm Monitoring.. Vendor is responsibte for the faithful performance of this
Agreement and shall have internal monitoring procedures and processes to ensure
compliance, as more fully described in this Section 5.C.

1. Recording. Vendor shall assist the Village in developíng a performance
scorecard with conditions, milestones, requirements, or timetables related
to Vendor's performance under the Program. The scorecard may
additionally record matters related to price, service, quality and other
factors deemed important.

Cooperation. Vendor shall cooperate with the Village in monitoring and
tracking Program activity. This may require Vendor to report progress,

I
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problems and proposed resolutions, performance records, allow random
inspections of its facilities (on no less than 48 hours prior written notice),
participate in scheduled meetings and provide management reports, all as
reasonably requested by the Village.

D. Cooperation at thg,,Gonclusion of the Aqoreqation. Vendor agrees that it shall
cooperate with the Village in the Village's plannÍng and implementation of an aggregatíon
plan that may succeed the Program under this Agreement. ln its cooperation, Vendor
shall, at a minimum, in a manner consistent with the then-applicable Commonwealth
Edison tariff for Government Aggregation Protocols and as required by law, provide the
Village the names and addresses and account information for Aggregation Members in
electronic format.

E. Price. The Price for the Services is set forth in Exhibit A.

F. Reimþ-$rsement of VillÇqq.Costs. Within 90 days after the Effective Date of this
Agreement, Vendor shall reimburse the Village $10,500 for professional, legal,
Consultant, and administrative costs incurred by the Village in connection with the
adoption of the Aggregation Program and the negotiation and execution of this
Agreement.

ARTICLE 6: DEFAULT AND TERMINAT¡ON

A. Default and.Termination. Upon termination for any reason, this Power Supply
Agreement shall be of no further force and effect, except for those obligations that
survive termination. The obligations of Vendor and each Aggregation Member set
forth in the Terms and Conditions shall survive termination. Notwithstanding the
foregoing, at the Village's discretion, in the event that Vendor materially þreaches
this Agreement, the Village may: (i) provide written notice to the Aggregation
Members that a default has occurred and the alternatives each participant has for
electric supply (including terminating seruice with Vendor); and (ii) take such
actions as necessary to return the Aggregation Members to ComEd. ln the event
that Vendor materially breaches this Agreement and the Village deems it
appropriate to terminate the Program and return the participants to ComEd, or to
any other energy supplier, then: (i) Vendor shall not charge the Aggregation
Members for administrative fees associated with early termination, and; (ii)
Vendor shall not be liable to Aggregation Members for any damages or penalties
resulting from the Village's termination of the Terms and Conditions with each
Aggregation Member, including claims related to the price received ftom ComEd
or an alternate supplier being higher than the Price determined herein. lf no early
termination has occurred, this Agreement shall terminate upon the expiration of
the Agreement Term.

t0
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No&'gompliance. lf either Party fails to comply with any material term or
condition of this Agreement, provided the failure continues without a cure
30 days after written Notice of such failure is provided by one Party to the
other.

Material terms and conditions ¡nclude, but are not limited to

A breach of the confidentiality provisions set forth in Article 10 of
this Agreement;

Vendor's disqualification as an ARES due to a lapse or revocation
of any required license or certification required to perform the
obligations set forth herein; or

Any act or omission that constitutes a deception by affirmative
statement or practice, or by omission, fraud misrepresentation or a
bad faith practice, such as attempting to collect a charge other than
the approved rates or other charges set forth in this Agreement or
the Terms and Conditions with each Aggregation Member.

Requlatoly. Event.

a. Definition. The following shall constitute a "Regulatory Event":

lllegalilv. lt becomes unlawful for a Party to perform
any obligation under this Agreement due to the
adoption of, change in, or change in the interpretation
of any applicable law by any judícial or government
authority with competent jurisdiction.

2. Adverse__Çovernment Agtion. A regulatory, legislative
or judicial body: (A) requires a material change to the
terms of this Agreement that materially and adversely
aflects a Party; (B) takes action that adversely and
materially impacts a Party's ability to perform, or
requires a delay in the performance of this Agreement
that either Party determines to be unreasonable; or
(C) orders a change or modification that affects the
Program such that either Party's obligations hereunder
are materially changed, and the change is not deemed
a Force Majeure Event.

I

a,

b.

c.
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Oçcurfgnce of Requlatory ELqlt. Upon the occurrence of a

Regulatory Event, the adversely affected Party shall give notice to
the other Party that such event has occurred. Within 30 days, or
such other period as the Parties may agree in writing, the Parties
shall enter into good faith negotiations to amend or replace this
Agreement so that the adversely affected Party is restored as nearly
as possible to the economic position it would have been in but for
the occurrence of the Regulatory Event. lf the Parties are unable to
agree upon an amendment to this Agreement, within the prescribed
time after entering into negotiations, the adversely affected Party
shall have the right, upon 10 days priorwritten notice, to terminate
this Agreement.

3 Failure to ule and Deliver. The failure of Vendor to schedule
electricity supply to ComEd for the Aggregation Members, except as
permitted under Force Majeure Events.

c. For!:e.,,Maieure Events. The Vendor shall not be held in default under, or in
noncompliance with, the provisions of this Agreement, nor suffer any
enforcement or penalty relating to noncompliance or default (including
termination, cancellation or revocation of the Franchise), where such
noncompliance or alleged defaults occurred or were caused by a "Force
Majeure Event," defined as a strike, riot, war, earthquake, flood, tidal wave,
unusually severe rain or snow storm, hurricane, tornado or other catastrophic act
of nature, labor disputes, governmental, administrative or judicial order or
regulation or other event that is reasonably beyond the Vendor's ability to
anticipate or control. Specifically, and without limitation of the foregoing, during
any Force Majeure Event, the Vendor shall have no obligation to provide daily
fixed price quotes pursuant to Section 5.Ë of this Agreement. Non-compliance or
default shall be corrected within a reasonable amount of time after force majeure
has ceased.

ARTICLE 7: INDEMNIFICATION, INSURANCE, DISCLAIMER, AND LIMITATION OF
LIABILITY

A. lnde.mnification. The Vendor shall defend, indemnífy and hold harmless the
Village, its officers, employees, agents, and attorneys, from and against any injuries,
claims, demands, judgments, damages, losses and expenses, including attorney's fees
and costs of suit or defense, arising out of or relating to the Vendor's provision of the
Services. This duty shall survive for all claims made or actions filed within one year
following either the expiration or earlier termination of this Agreement. The Village shall
give the Vendor timely written notice of its oblígation to indemnify and defend the Village
after the Village's receipt of a claim or action pursuant to this Section. For purposes of
this Section, the word "timely" shall mean within a time period that does not cause
prejudice to the respective posítions of the Vendor and/or the Village. Nothing herein

b
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shall be construed to limit the Vendor's duty to indemnify the VÍllage by reference to the
limits of insurance coverage described in this Agreement.

B. lnsurance. Contemporaneous with the Vendor's execution of this Agreement, the
Vendor shall provide certificates of insurance, all with coverages and limits as set forth in

Exhibit D to this Agreement. For good cause shown, the Mllage Manager, or his or her

designee may request submission of copies of the required policies of insurance upon
such terms, and with such assurances of complete and prompt performance, as the
Village Manager, or his or her designee may impose in the exercise of his sole
discretion- Such certificates and policies shall be in a form acceptable to the Village and
from companies with a general rating of A minus or better, and a financial size category
of Class Vlll or better, in Best's lnsurance Guide or from other insurance companies with

coverages deemed suitable by the Village. Such insurance policies shall provide that no

change, modification in, or cancellation of, any insurance shall become effective until the
expiration of 30 days after written notíce thereof shall have been given by the insurance
company to the Village. The Vendor shall, at all times during the term of this Agreement,
maintain and keep in force, at the Vendor's expense, the insurance coverages provided

above.

ARTICLE 8: MISCELLANEOUS

A. Entire,Aqreement. This Agreement, including all Exhíbits, constitutes the entire

Agreement and understanding between the Parties with respect to the Services, which
are included herein. All prior written and verbal agreements and representations with
respect to these Services are merged into and superseded by this agreement.

B. Amgndment. All amendments or modifications to this Agreement shall be made

in writing and signed by both Parties before they become effective-

C. gwnershiq,,gf Data and Documents. All data and information, regardless of its
format, developed or obtained under this Agreement ("Daúa"), other than the Vendor's
confidential information, will be and remain the sole property of the Village. The Vendor
must promptly deliver all Data to the Village at the Village's request. The Vendor is

responsible for the care and protection of the Data until that delivery. The Vendor may

retain one copy of the Data for the Vendor's records subject to the Vendor's continued
compliance wíth the provisions of this Agreement. Upon expiration of the Agreement,
Vendor shall provide Village with an electronic copy of data defined in Article 5(1Xc) at
no cost to the Village.

D. Assiq,nment. This Agreement shall not be transferred or assigned by either Party

without the express authorization of the other Party, which shall not be unreasonably
withheld, provided, however, that upon advance written notice to the Village, Vendor may

assign this Agreement to an Affiliate without the express authorization of the Village,
provided that Vendor remains liable for Vendor's obtigations hereunder.
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E. Notices-. Any notices, requests or demands regarding the services provided under
this Agreement and the Attachments shall be deemed to be properly given or made (i) if
by hand delivery, on the day and at the time on which delivered to the intended recipient
at its address set forth in this Agreement; (ii) if sent by U.S. Postal Service mail certified
or registered mail, postage prepaid, return receipt requested, addressed to the intended
recipient at its address shown below, on the day of receipt; or (iii) if by Federal Express
or other reputable express mail service, on the next business day after delivery to such
express service, addressed to the intended recipient at its address set forth in this
Agreement. The address of a Party to which notices or other communications shall be
mailed may be changed from time to time by giving written notice to the other Party.

ïo Village: ïo Vendor:

Village of La Grange
53 S. La Grange Road
La Grange, lllinois 60525

Attention: Village Manager

With a copy to:

Holland & Knight
131 S. Dearborn Street, Suite 3000

Chicago, lL 60603
Attention: Mark E. Burkland

First Energy Solutions Corp
341 White Pond Drive, B-2
Akron OH 44320

Attention : Government Aggregation

With a copy to:

FirstEnergy Corp.
GeneralCounsel
76 S. Main St., 15th Floor
Akron, OH 44308

F. Wraivers. The failure of either Party to insist upon strict performance of such
requirements or provisions or to exercise any right under this Agreement shall not be
construed as a waiver or relínquishment of such requirements, provisions or rights.
Nothing in this Agreement shall be construed as a waiver of any rights, substantive or
procedural, that the Village may have under Federal or state law unless such waiver is
expressly stated herein.

G. App-lic3ble Law and Ghoice of Venue. This Agreement shall be governed by,
construed and enforced in accordance with the laws of the State of lllinois, without
regard to principles of conflict of laws. Except as to any matter within the jurisdiction of
the lCC, alljudicial actions relating to any interpretation, enforcement, dispute resolution
or any other aspect of this Agreement shall be brought in the Circuit Court of the State of
lllinois, DuPage County, lllinois. Any matter brought pursuant to the jurisdiction of the
federal court shall be brought in the United States District Court of the Northern District
of lllinois.

H. Exhibits. Exhibits A through D attached to this Agreement are, by this reference,
incorporated into and made part of this Agreement.

l4
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l. Controlling.Pfovisions. ln the event of any inconsistency between the text of this
Agreement and the terms of the Exhibits hereto, the text of this Agreement shall control.

J. 9everabilitv. Unless specifically provided for as a Regulatory Event in this
Agreement any provision in this Agreement that is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions or affecting the validity or
enforceability of such provision in any other jurisdiction. The non-enforcement of any
provision by either Party shall not constitute a waiver of that provision nor shall it affect
the enforceability of that provision or the remainder of this Agreement.

K. No Third-Partv Bengfig.iaries. Nothing in this Agreement is intended to confer
third-party beneficiary status on any person, índividual, corporation or member of the
public to enforce the terms of this Agreement.

L. VÊliditv of Aqreement. The Parties acknowledge and agree in good faith on the
validity of the provisions, terms and conditions of this Agreement, in their entirety, and
each Party expressly warrants that it has the power and authority to enter into the
provisions, terms, and conditions of this Agreement.

M. Authoritv to Siqn Aqrgqment Vendor warrants to the Village that it is authorized
to execute, deliver and perform this Agreement. The individual signing this Agreement on
behalf of the Vendor warrants to the Village that he is authorized to execute this
Agreement in the name of the Vendor.

N. Bindinq Effect. This Agreement shall inure to the benefit of, and be binding upon,
the Village and the Vendor and their respective successors, grantees, lessees, and
assigns throughout the Term of this Agreement.

O. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall together constitute one
instrument.

P. Subcontrqgtors. Vendor agrees to employ only those subcontractors that are
necessary and are approved in advance by the Village. Subcontractors shall be held to
the same strict confidentiality standards applicable to the Vendor, and shalt be required
to otherwise comply with the requirements of this Agreement. The use of subcontractors
whether approved or unapproved shall not relieve the Vendor from the duties, terms and
conditions in this Agreement.

ARTICLE 9: REPRESENTATIONS AND WARRANTIES

A. Mutual Rgpresentations and W-arrenties. Each Party represents and warrants
to the other Party, as of the date of this Agreement, that:

l5



Execution Versîon

It is duly organízed and validly existing under the laws of the jurisdiction of
its organization or íncorporation, and if relevant under such laws, in good
standing;

It has the corporate, governmental and/or other legal capacity, authority
and power to execute, deliver and enter into this Agreement and any other
related documents, and perform its obligations under this Agreement, and
has taken all necessary actions and made all necessary determinations
and findings to authorize such execution, delivery and performance;

3. The execution, delivery and performance of this Agreement does not
violate or conflict with any law applicable to it, any provision of its
constitutional documents, any order or judgment of any court or other
agency of government applicable to it or any of its assets or any
contractual restriction binding on or affecting it or any of its assets;

It has reviewed and understands this Agreement and has independently
assessed the merits of this Agreement;

It shall comply with all federal, state, and local laws, regulations, licensing,
and d isclosure requirements.

It shall maintain the confidentiality of Aggregation Members' account
information, as required by 815 ILCS 505/2HH;

It shall not impose any conditions, terms, fees, or charges on any Member
served by the Program unless the particular term, condition, fee, or charge
is clearly disclosed to the Member in the Vendor's Terms and Conditions
attached hereto.

B. AÉCitional Rep,!.esentations bv_the Vendor. The Vendor hereby further
represents to Village, as of the date of this Agreement, that:

Vendor shall hold any and all subcontractors to the Confidentiality provision
set forth below;

Vendor shall not compensate the Consultant with respect to the award of
this Agreement or the performance of this Agreement;

Vendor shall obtain and maintain, for the duration of this Agreement, such
proof of insurance as the Village of La Grange deem necessary;

Vendor warrants to all Members and to the Village that Vendor has good
marketable title to atl electricity sold hereunder, and that said electricity is free
from all liens and diverse claims;

1

2.

4.

5.

6.
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Vendor shall deliver or cause to be delivered all electricity supplied by
Vendor to each Member to the appropriate node locations to effect delivery to
the Point of Delivery; and

Vendor shall maintain all of the qualifications, certifications, approvals, and
other authorizations required by law to provide the Services pursuant to
this Agreement.

ARTICLE I 0: CONFIDENTIALITY

Vendor shall preserve the confidentiality of the account information it receives as a
result of the performance of its obligations set forth herein.

A. Vendor shall not disclose, use, sell or provide customer account information to
any person, firm or entity for a purpose outside of the operation of the Program. This
provision shall survive the termination of this Agreement.

B. Notwithstanding the foregoing, Vendor may disclose confidential account
information as required by [aw, and any such disclosure shall not be a violation of this
Agreement. However, such disclosure shall not terminate the obligations of
confidentialiÇ.

c. Vendor agrees to give the Village prompt notice of any discovery request or
order, subpoena, or other legal process requiring disclosure of any confidential account
information.

D. To extent legalty permissible and practicable, Vendor shall provide the Village
with sufficient advance notice as to give the Village an opportunity, at the Village's
discretion and sole cost, to seek to quash the subpoena, obtain a protective order or
similar relief.

E. ln response to an order, subpoena, or other legal process, Vendor shall furnish
only that portion of the confidential account information that is required or necessary in
the opiníon of Vendor's legal counsel. ln addition, Vendor shall use reasonable efforts to
obtain reasonable assurances that any account information so disclosed will be treated
as confidential.

F. Notwithstanding the foregoing, nothing herein shall prevent the use by Vendor of
such customer account information for the purpose of communicatÍng with its customers
or former customers. ln addition, nothing herein shall prevent Vendor from using
information in the public domain prior to its disclosure under this Agreement.

lN WITNESS WHEREOF, the Parties have duly executed this agreement to be effective
on the date first written above. The Parties agree that this Agreement may be executed
in separate counterparts and delivered by facsimile, or as an attachment to an electronic
message (such as a pdf, tif or other mutually acceptable type of file attachment), each of

5.

6.
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which when so executed and delivered shall constitute the one and the same original
document,

First Solutions Corp. of La Grange:

Signed:

Name:

Title:

Date: Date

#127443Q6-v4

18
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which when so executed and delivered shall constitute the one and the same original
document.

Firct Energy Solutions Corp. V¡I

Signed:

Name:

Title:

Date:

#l/744306 v4

Signed

As

Title: Villaee President

Date: April L6, 20L3

Name

t8



EXHIBIT A: Vlllage MUNICIPAL AGGREGATION SUPPLY PRICING CONFIRMATION

This Confirmation, once fully executed, is
Aggregatlon Program Agreement between
forms a part thereof.

an agreement entered into pursuant to the terms ol the
Vendor and the Village (the "Village of La Grange '), and

Vendor and Vlllage of La Grange agree that the Aggregatlon Members shaff recelvo the Flxed
Rate set foüh below for the Dellvery Perlod set forth below:

Dellvery Period: Aprlllüay 20Í3 through Aprlllüay 20'|,4

The Price does not include ulility distribution charges or applicable laxes. Bolh Parties recognize that
components of the Fixed Rale include electric tariff charges thal are authorized by the fllinois Commerce
Commisslon, Regional Transmission Operator, other state or governmentalagencies havlng jurisdiction,

and/or the Federal Energy Regulatory Commission. Any increase in those charges subsequent to the
exeoution of this Confirmation may be directly passed through to Aggregation Members by a
correspondlng íncrease ln the Fíxed ßate subject to the notice provisíons of Article 6 section 2 of this
agreement.

REC obligations would also be lnserted here

Opt-Out

Fixed Rate: $0.04869 per kWh

opt In (100o/o Green)

Flxed Rate: S0.04899 per kWh

l

Vendor: FlrstEnergy Solutlons Gorp.

Name:

By

{e+,

Vlllage ol La Grange :

By:

Name



EXHIBIT A: Vlllage MUNICIPAL AGGREGATION SUPPLY PRICING CONFIRMATION

CONFIRMATION

This Confirmation, once fully executed, is an agreement entered into pursuant to the terms of the
Aggregation Program Agreement between Vendor and the Village (the "Village of La Grange '), and
forms a part thereof.

Vendor and Vlllage of La Grange agree that the Aggregatlon Members shall receive the Flxed
Rate set forth below for the Dellvery Period set forth below:

Delivery Period: April/May 2013 through Aprlllüay 2Aß

Opt-Out

Fixed Rate: $0.04869 per kwh

Opt In (100o/o Green)

Flxed Rate: $0.04899 per kWh

The Price does not include utility distribution charges or applicable taxes. Both Parties recognize that
components of the Fixed Rate include electric tariff charges that are authorized by the lllinois Commerce
Commission, RegionalTransmission Operator, other state or governmental agencies having jurisdiction,
and/or the Federal Energy Regulatory Commission. Any increase in these charges subsequent to the
execution of this Confirmation may be directly passed through to Aggregation Members by a
correspondíng íncrease in the Fixed Rate subject to the notice provisíons of Article 6 section 2 of this
agreement.

REC obligations would also be inserted herê

Village of

By:

Asperger

Vendor: FirstEnergy Solutions Corp.

By

Name
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EXHIBIT B

VENDOR'S TERMS AND COND¡TIONS
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firstfurqf't._.________ : ,,.;3r
Sotutions
FirstEnergy Solutions Corp. - Terms and Conditions
These'ferms and Conditions together with your governmental aggregator's enrollment
informatiory'opt-out notification ârc your agreemenr ("Agreement") for electric
generation service rvith FirstEnergy Solutions Corp. ('FES" or "Supplier") if you
choose to remain in aggregation program adopted by your municipality or county by not
"opting-out" or rescinding, or by joining the aggregation progrârn by aflìrrnatively
consenting to it. Please keep acopy of this Agreement.fqr y.gur.rg.ç-9¡.då

FES is certified by the fllinois Com¡nerce Commission ('lCC") as an Alternate Retail
Electric Supplier ('ARES) to sell competitive retail electric service to customers in ùe
State of Illinois uúlizing existing transmission and distr¡bution syste¡rìs. FES is cerrified
by the tCC to opcrate as an ARES in the service areæ of Ameren Illinois Company and
Commonwealth Edison Company. As an ARES, FES will supply the electric generation
to your Electric Utility ("EU") based on your usage. Your EU then distributes or
detivers the electricíty to you, FES sets the gencration prices and charges that customers
pay. The ICC regulatcs distribution prices and scrvices. As authorized by 20 ILCS
3855/l-92, FES sells electricity and related services and equipment ("Retail Electric
Supply") to corporate authorities of municipalities or boards of county supervisors
acting æ governmental aggregators ofresidential and slnall cornmerciat retail electrical
loads located rviûrin tl¡e rnunicipality or the unincorpo¡ated a¡eæ of the county.

DEFIì\iITIONS:
Generation Service - Charge for the production ofelectricity.
Transmission Service - Charge for moving high voltage electricity from a generation
facility to dìe distributíon lines ofan electric utility.
D¡str¡butioD Service - Basic service for the physical delivery of electriciry over a
distribution system to customers f¡om the transn¡ission system.
Right of Rescission - Ifyou do not opt-out or you give your affirmative consent and arc
enrolled to receive generation service liom FES, your EU rvill send you a confirmation
letter. You rvill have the right to rescind your enrollment within ten ( l0) calendar days
follorving the postmark date of thc confirmation letter by contacting FES or your EDU.
The Right of Rescission only applies rvhen a customer su,itches to a generation supplier.
Should you choose to opt-out of your governmental aggregator's program, you will
conrinue to receive tlre applicable tæiffed services provid€d by your EU as required by
220 tLCS 5/16-103 and defined by its rates on file with the ICC pursuant to 220 tl-CS
s/An. IX. ("fariflèd Service"), unless you choose an alternate supptier ofelectricity.

TERìVTS AND CONDITIONS OF SERVICE

l. Eligibility. All residential customers and any small commercial retail custome¡s of
an EU consum¡rrg 15,000 kilowatt-hours or less of electricity annually in the EU's
service area are eligible customers for ¡his offer from FËS. Applicable residential
and small commercial retâil customers in an aggregation program shall no¡ include
customers ofan ARES that is not the chosen supplier of dre aggregation program or
customers partic¡paling in a residential real+ime pricing program unless those
customers affirmatively choose to join the aggregation prograrn. FES also reserves
lhe right to refuse enrollment to any srnall commercial retail cuslorner with an
outstanding e¡sctric bil I balancc.

2. Basic Service Prices. During the term ofthis Agreemen! you agree to pay FES a
lìxed price for conlbiued electric lrans¡¡tission, generation and generation related
charges as specified in the enrollment notifica¡ion. If you are a net metering customer
but have not contacted FES to sign a oe¡ nletering agreernent your ne! negative usage
in any givcn month will bc creditcd at 0.00 cenls per kilorvatt-hour. ln addition to
FES' charges, ¡,ou rvill be charged by your ÊU for distribution and various other
charges. In addition to the cha¡ges dcscribcd above, if any regional transmission
organization o¡ simila¡ entity, EU, governmental enti¡y or agency, NERC and other
industry reliability organizatio4 or court requires a change to the rerms ol tlìc
Agreemenl, or imposes upon Suppl ier nerv or addi¡ional charges or requiremen$, or a
change in the method or procedure for determining charges or requircmenb, relating
to your Retail Electric Supply under this Agreement (any ofthe foregoing, a "Pæs-
Through Event"),which are not oúerwise reimbursed to FES, Customer agrees that
Supplier, upon wrinen notice, may pass tlìrough rhe additional cost to Supplier of
such Pass-Th¡ough Event, rvhich may be variable, to Customer. Changes may
include, witJrout limitation, t¡ansmission or capacity requiremenß, nerv or modified
charges or shopping credits, and other changes to retail electric customer access
progfans.

3.Lengthof.{greement. Asapartofyoulgovernmenralaggregator'sprogram,your
service lrom FES witl commence rvith the next available meter reading and afrer
processing ofthe enrollment by your EU, and rvill continue for the term as specif¡ed
in the opt-out notification or enrollment irrformation, ending on üre meter read for the
last rnonth of service. The prograrn may be ternìinated prior to the tem¡ æ specified
in the opt-out notif¡cation or enrollment information pursuant to the terms ol the
master agreemenl between FES and your governnìental agg¡egator. Should the
progrâm be terminatsd, you witl be rgumed to the applicable Tariffed Sewice.

4. Billing. You rvill receive a consolidated bill from your EU for both your FES and
ËU charges. lf you do not pay your bill by the due datc, FtiS may cancct this
Agreement afrer giving you a minirnum of t'ourteen (14) days written notice. Upon
cancellation you will be retumcd to your EU as a customer. You will rcmaill

ILLI¡\-OIS GACC OOi#10 (04.2013)

responsible to pay FES for an.v electricity used bcfore rhis Agreement is cancelled
æ well as any late payment charges. Further, your failure to pay EU charges rnay
result in your electric service being disconnected in accordance widr your EUs
tarifß.

5. Penalties, Fees and Exccptions Your EU may chargc a srvitching lèe to tlìe
customet.

ó. Cancellation/Ter¡nÍnation Provisions, lfthis Agreement is not rescinded during
the rescission period, then enrollmentwill be complete. Customers may term¡nate
this Agreement at ary time rvithout a penalty. Upon termination, if you do not
choose anoúer ARES provider you wil¡ return to úe applicable Tariffed Services
provided by your EU.

7. Customer Consent ând Information Release Authorization. By choosing not ro
opt-out of your community's program or to ailirmatively join it, you undbrstand
and agree to the terms and conditions of this Agreement rvith FES and wish ¡o
change fiom your curent generalion service provider to FES. You autl¡orize FES
to obtain information from the EU that includes, but is not limítcd to: billing
history, payment history, historical ard future electricity usage, meter readings. and
characteristics of electriciry service.

8. Contract Expiration, At the end of its term, this Agreemenrwill expire. You are
responsible for ananging your electric supply upon lhe expiration of the Agreement
either through an aggregation program, anothÈr ARES or by retuming to your EU.

9. D¡spute Procedures. You may contact FES with a¡ìy questions concerning the
terms of service by phone ar ¡-888-254-6359 (roll-free) M-F 8AM - 5PM EST or
in rvriting at 341 White Pond Drive, Atrn: Conrracl Administration, Akron, OH
44320. Our rvcb address is rvrvrv.fes.com. ff your complaint is not rcsolved after
you have called FES andlor your EU, or for gcneral utility information, you may
contact thè Consumer Services Division of the ICC l'or æsistance at betrveen 8:30
AM and 5:00 PM, Monday through !'ríday by calling t-800-524-0795 or TTY at I-
800-858-9277 or visit wrvrv.icc.illinois.gov or rvwrv.ulusinillinoìs.ors.

10. Miscellaneous. You may rcqr¡est from FES, trvice within a l2 monú period, up
to 24 months of payment history, without charge.

FES is prohibited from disclosing â cus¡omer's social security number withour the
customer's affìrmative rvritten consent except as pernriued or required by 220
ILCS 5/5-l 10, 815 ILCS 505/2RR or other âpplicable law. FES is prohibited
from disclosing a customer's billing, usage or load data except æ permined by 20
ILCS 3855/t-92, 220 ILCS 5/ló-122 or other applicable law.

FES' environmental disclosuro statement is available for vierving on our rvcbsite

- *rvw.fes.com. FES rvill provide quanerly- updates to the state¡nent as a separate
billing insen as required under Section l6-127 of the Electric Service Custorner
Choice and Rate Relief Larv of 1997 and the rules of the lllinois Comrnerce
Comnrission, 83 lll. Adm. Code 421.

FES may æsign its rights to anolher paly, íncluding a¡¡y succcssor, in accordance
rvith the rules and regulatíons olthe lCC.
FES æsumes no responsibility or liabitity for the follorving itenrs that a¡e the
responsibility oftheEU: operation and maintenance ofthe EU's electrical systern,
any ínterruption of service, te¡¡nination of service, or deterioration of the EU's
service. In the €v€nt of â poryer outâge, you should contact your local EU,
FES reserves the r¡gh¡ to return any cuslomer (o the EU if úe cuslonrer's rate
code or meter type is changed and rhe accourlr is no longer eligible for this
pfogratn.

I l. Warranty. FES rvarran¡s litle and the right to all elecrriciry sold hereunder. THE
WARRANTIES SET FORTH IN THIS PARAGRAPH ARE EXCLUSIVE AND
ARE IN LIEU OF ALL OTHER WARRANTIES, WHETHER STATUTORY,
EXPRESS OR IMPLIED, INCLUDINC BUT NOT LIMITED TO ANY
WARRANTIÊS OF MËRCHAN'TABILITY, FTNESS IJOR A PAR'|ICULAR
PURPOSE OR ARISING OUT OF ANY COURSE OF DEALI}¡G OR USACË
OFTRADE.
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EXHIBIT C

FORMS OF OPT.OUT LETTERS AND COMMUNICATIONS
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VÉino! r¡gcSioltS rv\./st 6< <4çvuuÔ t3r/illctøp

r e""ifu ú\ce.KI
Dear La Grenge Resident,

On November 6, 2012 voters ¡n the V¡llage of La Grange approved a referendum allow¡ng the commun¡ty to enter into an electr¡city purchasing
agreement to max¡mize the electricity supply savings for its resident¡al and small bus¡ness customers.

After an oxtensive b¡dding process, the V¡llâge selec{ed FkstEnergy Solut¡ons to provide elþ¡ble residsnts ând smâll businsss customers w¡th eleclric¡ty
supply savings. Thor€ ¡s nothing you nsed to do in order to participate ln the sav¡ngs. FirslEnergy Solut¡ons will automaticalty process your
enrollmont, unless you retum tha enclosed Opt.Out card within 2l days of the postmark dale on lhis notice. You âlso have lhe opl¡on of choosing a
Renewabte Enefgy opt¡on by foilowing the instfuct¡one pfovided betow. 

^ Çircn uda.
Your Low Eloctrlcltv Rate -lf þ\1,-\
As an eligibþ member of lhis progrem, you will receive the FirstEnergy Solutions eloctr¡c¡ty supply râte identified below througtr yofr E óirtlng
cycle: \_/

FhstEnergy
Ràla'

ComEd Teñfr Rale'
Yo¿rSavinø\Electric¡tv Suoþlv Cherdes

I I I
I

-

I
I I r )

'F¡rstEneryy Rate includes an 18yo Ronewable 'Green" Energy componant which is h¡ghor lhan whal is regu¡rcd by lhe Slate.

'Com Ed tar¡Ít rate includes the Putchased Elecncily Acljustrnent (PEA) wh¡ch vades and is cunenlly 0.5 ç pet kwh. FitslEnergy Solul¡ons
charyds no PEA fee.

100% Renewablo Enerov Opt¡on

The V¡llage of La Grangs is proud to providg el¡gible residents lhe option to support clean energy sources which w¡ll be prodominately Midwest w¡nd
powsr. For an additional .03 cents per kwh (rate ¡ncreases from 4.8ô9 cents per kwh lo 4.899 csnts per kwh), FirstEnergy pledgæ lo purchase
Renewable Energy Cort¡ficates (REC'S) to cover 100o/o of your electr¡city supply requ¡rements. To enroll ¡n this ptogram, pleaae yi8¡t

ww.fes.com/Lacranog. To read more about FirstEnergy Solut¡ons' Power Sources, please vis¡t wlv\¡/.fes.comfl-environmenlal of call FirslEnergy at
r-866.636-3749.

8¡llino and Sery¡co

You w¡ll cont¡nue to receive a s¡nglè b¡ll from ComEd with your FirstEnergy electricity supply charges included. Payments and service questions w¡ll

continue lo be made dkectly to ComEd. You w¡ll cont¡nue to be elíg¡ble for all ComEd payment options, ¡ncluding budget b¡ll¡ng. ln addit¡on, ¡t you âre
cuíently enrolled ¡n lhe state's Percentage of lncome Payment Plan (PIPP) program, you will continue to recaive the program's full benefits. ComEd
conlinues to bs responsible for the wires, poles, and âll emergencies, including outage restorât¡on.

Sw¡tchlnd ¡s Automatic

lo do ânything to partic¡pate. You
has been linalized - approximately

will see your elêctric
ô0 days, depend¡ng

You are not obl¡gated to program. lf you wish to be excluded from the program and remãin â lull-serv¡ce
fom.customer of comEd, you hevê

After you
Solut¡ons
Solulions
th¡s letter arr¡vaa.

lfyou have any questions, pleasecall FirstEn6rgy Solutions toll-free at 1-86ô636-3749, Mondey through Friday. T a.m. to4 p.m., CST

Sincerely,

El¡zabêth Asperger
Villâge Pres¡dent

y brs'ú
$e

Option 2: Opt out by returning this
form.
lf you do not want to participate in this
program, you must return this form before the
due date.

Option 1: Do nothing and save.
lf you want to participate ín this program and
save, you do not need to return this form. Your
enrollment is automatic.

Return th¡s form only ¡f you do not want to partic¡patê ¡n the La Grange electric aggregation program

n I wish to opt out of this savings program. (Check box to opt out.)

'To enroll in the 100% renewable energy program do not return th¡s fom.
Please visit! 

^ 
IJ@/t4@!gg or call l-866-636-3749'

Serv¡ce address (City, state and

Phone
CÞ

Account holder's

¡ra¡l La Grange Electrlc Municlpal Aggregat¡on Program, 341 White Pond Dr¡ve, Bldg. B-2, Akron, Ohlo 44320
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rate of 7.99 cents per kWh which carries an additional of a Purchased Electrícity Adjustment that is currently
averaging 0.5 cents per kWh, for an effective ComEd 8.49 cents will greatly benefit
bus¡nesses in the community, and continues through

oearlBusiness,

Electric Space Heat customers have also
Zro roweÍ tnan ComEo s Space neat rare oi

-

7.81û per

Pq"be
cÒc'vÅV)

aggregation rate is

Please note thls ¡ate is for the onergy supply only and ComEd will continue to deliver your electr¡c¡ty. You
wlll contlnue to rece¡ve a slngle, easy-to-read bill from ComEd with your FirstEnergy Solut¡ons chargês lncluded
and you w¡ll continue to make paymenta d¡rectly to ComEd. The blll wlll also lnclude the ComEd delivery charges
and taxes. ComEd w3ll continue to deliver your service and respond to any d¡srupt¡ons.

You will see your electr¡c savings from FirstEnergy Solutions after your enrollment has been completed and your
switch has been final¡zed - approximately 60 days, depending upon your meter read date. You are not obligated to
participate ¡n the 

- 

electric governmental aggregation program. lf you wish to be excluded from lhe

þtogrãr ãno remaäãiüäilr¡ce customer of-ComEo, you naíõ uñtil ¡!l to ieturn the attached "oplout'form.

After you become a participant in this governmental eggregation program, ComEd will send you a letter
confirm¡ng your selection of FirstEnergy Solut¡ons as your electr¡c generation provider. As required by law, this letter will
inform you óf your option to cancel your contract with FirstEnergy Solutions within seven days of its postmark. To remain
¡n the I electric oovernmental aoqreoation proqram. vou donl need to take anv actlon when this
letter arrives.

lf you would like to opt-in to the 100% renewable energy program, receiving a prlce of ! cenæ per
kwh, please So to @to enrol!.

lf you would llke to vlew FlrstEnergy Solutions' Environmental Dlsclosure, please go to www.fes.com/¡l-
environmental or call us at l-866-636-3749.

lf you have any questions, please call FirstEnergy Solutions toll-free at 1-866€36-3749, Monday through Friday.
7 a.m. to 4 p.m., CST. Þlease do nol call the I w¡th aggregat¡on program questions.

Sincerely,

Return th¡s form only lf you do not want to save money through the

- 

electric municipal aggregation progr:ìm.

El¡ *¡"L to opt out of th¡s savlngs program. (chêck box to opt out.)

Service address (City, state and zip):

Phone

Accounl holde/s sþnature: Dale:-
MallbyIto:EElectr¡cMunic¡palAggregatlonProgram,34lwhltoPondDfive,Bldg.B.2'Akron,oh¡o¡l4320

Effectlve RatePEA'

None m

-

âooreoation rate
-ç 8.49ç,ComEd supply rate ¡ 7.es$ 0.5ç

supply rate I,otoYour savings off,n"\

Option 2: Opt out by returning this
form.
lf you do not want to pa¡ticlpate in this
program, you must return th¡s form before the
due dale.

Optlon l: Do nothing and save.
lf you want to part¡cipate ¡n th¡s program and
savo, you do not need to retum this form. Your
enrollment ls automatic.

toliì



La Grange Electric Aggregation Program Frequently Asked Questions

What is aggregation?
Under municipal aggregation, local officials bring
citizens together to gain group buying power for the
purchase of competitively priced electricity from an
alternative retail electric supplier certified by the
I llinois Commerce Commission.

How is the Village of La Grange able to choose a
certified electric generation supplier on my
behalf?
ln Novernber,2012, La Grange residents voted to
allow the Village of La Grange to contract for an
electric generation supplier on their behalf.

How will I know if I can save money under the La
Grange electric aggregation program?
Under this program, you will receive a fixed price of
$0.04869 cents per kilowatþhour (kWh) for
generation. As long as your Price to Compare is
hÍgher than this fixed price, then you are saving
money.

What do I need to do if I wantto be included in
this municipal aggregation?
You do not need to do anything to receive the
discounted generatíon pricing under this program.

What if I want to select a 100% Renewable
Energy Option?
A 100% renewable energy (wind power)option ís

available through First Ënergy for an additional .03
cents per kwh (4.899 cents per kWh). To select
thís option, please visit www.fes.com/LaGrange or
call 1-866-636-3749.

lf ljoin the La Grange electric aggregation
program, who will deliver my power, read my
meter and respond to emergencies, such as
power outages?
Your local electric company witl be responsible for
the delivery of power to your home or business.
Since your local electric utility still owns the wires
and poles that deliver power to you, it will continue
to read your meter and restore power after an
outage.

ls your price fixed or does itvary?
ln this program, the discount you will receive is
fixed, so your price will not change throughout the
term of the agreement.

What does "opt out" mean?
"Opt out" means that you can decide not to
participate in this electric municipal aggregation
program. By returning the opt-out form by the due
date, you will not be enrolled in this program.

What happens if ldo not send in the opt-out
form?
lf you do not return the opt-out forrn by the due
date, you wíll be incfuded in La Grange's municipal
aggregation program and will begin receiving
competitively príced electricity from FirstEnergy
Solutions.

Can I opt out over the phone?
No, if you want to opt out, you must mail in your
completed opt-out form by üre due date.

Can I leave the program at a later date?
Yes, you may leave the program at any time.

What are my energy supply choices if I decide to
opt out?
You can stay with your current electric utility, which
will continue to supply your electricity as it always
has, or you can shop for an alternative generation
supplier.

lf lioin the aggregation, can I stay on budget
billing?
Yes. Your budget billing will not be affected by your
participation in this program.

Gan lstill have my payment automatically
deducted from my checking account as I do
now?
Yes. How you pay your electric bill will not change

Who is FirstEnergy Solutions?
FirstEnergy Solutions Corp., provides cornpetitive
electric generation supply and other energy-related
products and services to over 2.5 million customers,
and is a licensed supplier in lllinois, Ohio,
Pennsylvania, New Jersey, Maryland and Michigan.

What is the toll-free number for questions?
For answers to your questions, please call 1-866-
636-3749, Monday through Friday, 7 a.m. to 4 p.m.,

csr.



Executíon Version

EXHIBIT D

INSURANCE REQUI REMENTS

Worke,r'g Compensation and åmplover's Liabilitv with limits not less than:

(1) Worker'sCo$p,ensation: Statutory;

(21 Emplover's Liabilitv:

$500,000 injury-per occurrence

$500,000 disease-per employee

$500,000 disease-policY limit

Such insurance shall evidence that coverage applies in the State of lllinois.

B. Commgrcial Auto LiabilitY with a combined single limit of liability for bodily injury and property

damage of not less lhan $1,000,000 for vehícles owned, non-owned, or rented'

All employees shall be included as insureds.

C. CoqlmercialGenef,gl,LiabilitY

(1) with coverage written on an "oocurrence" basis with limíts no less than:

$1,000,000 Bodily lnjury and Property Damage Limit per occurrence.

Coverage is to be written on an "occurrence" basis.

Coverages shall include:

- Broad Form Property Damage Endorsement

- Blanket Contractual Liabílity (shall expressly cover the indemnity
provisions of the Contract)

D. P",rofessional Liabilitv lnsurange. With a limit of liability of not less than $1 ,000,000 per occuffênce
ãnd $2,000,000 in the aggregate and covering Vendor against all sums that Vendor may be

obligated to pay on account of any liability arisíng out of the Contract.

E. Villaoe as Additional lnsurgd. Village shall be named as an Additional lnsured on the general

liability policy

The additional lnsured endorsement shall identify Village as follows: Village of La

Grange, including íts Board members and elected and appointed officials, its officers,
employees, agents, attorneys, consultants, and representatives are additional insured
parties on a primary and non-contributory basis.

22


