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Contract
Between The Village Of La Grange

And Legat Architects
For Architecturc, Landscape Architecture, and

Professional Engineering Design Services

For the Stone Avenue Train Station Rehabilitation Project - Phases 2 and3

This contract (the "Contract') is datecl as of October 28,201 I (the "Effective Date")

and is by and between the Village of La Grange (the "Village") and Legat Architects (the
,,Con.sulíanf'). In consideration of the mutual covenânts and plomises contained herein, the

parties agree as follows:

ARÎICLE 1. THE SBRVICES

1.1 lnlçnt. It is the intent of the parties that this Contmct govern the relationship of
the parties.

1.2 Sery!çpç.. The Consultant will pertbrm for the Village the services described in

tlie "Proposal For Prot'essional Design Services-Phase 2 and Phase 3" dated October 26,

2¡ll, attached to and by this reference incorporated into this Contract as Attachment A (the
,,Services"). In the event of any oonflict between (a) any term or provision of Attachnrent A,

of any attachment or exhibit to Attachment A, or of any document referred to in Attachrnent

A inðluding without limitation any AIA document and (b) any tertn or provision of this

Conüact, the term or ptovision of this Contract shall apply and control'

1.3 Proþç[...Time. The Services will be performed according to the schedule set

forth in Attachment À to this Contract ("Project Schedule"). The Services related to Phase

2-Design and Engineering described in Attachment A will be completed within four months

after the-date on which the Village authorizes the Consultant to proceed with performance of
t¡e Services or sr¡ch other date as is rnutually determined in writing by the parties (the

"Cornpletíon Date"),

1.4 Term: EirE:$gions. This Contract commences on the Effective Date and

terminates on ihr date of final acceptance by the Village of the Services unless terminated

earlier pursuant to Article I of this Contmct (the "TernÌ'). All terms of this Contract,

including without li¡nitation pricing terms, are firm during the Tertn, unless as embodiecl in an

amendment to this Contract ín accot'dance with Section 9.15.

1.5 Responsjbility of Consultant to Perform. The Consultant must provide all

personnel n.."isory to complete the Services. The Consultant rnust perform the Services with

itr o*n personnel and undei the management, supervision, and control of its own organization

unless oiherwise approved by the Village in writing. All sub-consultants and supplies used by

the Consultant in the performance of Services must be acceptable to, and approved in advance

by, the Village. The Village's approval of any sub-consultant or supplier will not relieve the

# I 053544 l_v5
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Consultanr of full responsibility and liability for the provision, performanc:,.un! completion

of the Services in furli compliance with, and as requirecl by or pursuant to, this Contract' All

irrui.r, performed Uy uny sub-consuliant or suppliet are subject to all of the provisions of

this Conúact in the .u*"- manner as if performed directly by the Consultant, If any sub-

consultant or supplier fàils to properly perform any Services undertaken by it in compliance

*itft tftir Contraäi, then the Consúltant, immediately on notice from the Village, must remove

that sub-consultant or supplier. and undertake the Services itself or replace the sub-consultant

or supplier with a sub-cååsultant or supplier acoeptable to the Village. The Consultant will

haveïo claim for damages, for compeñsation in excess of the Compensation, or for delay or

extension of the Project Schedule as a result of any such removal or replacemeut.

1.6 Financial Aþility tq Perfo-qf,n. When executing this Contract, the Consultant

l.9presentsun¿ffillysolvent,hasthefinancialresourcesnecessaty,has
,,ifnri.nt experience and competrnr", und has the necessary capital, täcilities, organization,

and staff nr.ãssary to provide, perfornr, and complete the Services set forth in this Contract in

full compliance with, and as required by or pursuant to, this Contract'

ARTICLE 2. COMPENSATION AND PAYMENT

2.1 Pric,ing sohe.dule. As compensation for the performu"?9 9{ the services

(,,Compensdrtor"),Jñ; Villag" *ill pay the Consultant the amounts described in Attachment

À. Except for the Cornpensãtion, the Village will have no liability for any expenses or costs

incuu'ed by the Consultant.

2.2 Monthly Paymentl Invoices. The Compensation will be paid in monthly

installments. The Consultant must submit to the Village, on a monthly basis, a written

invoice for payment for completed work. The Village may specify the-specifrc day o[ the

month on oi before which invoices must be filed. Each invoice must be aooompaniecl by

receipts, vouchers, and other docurnents as necessary to reâsonably establish the Consultant's

,.ight'to'puyment of the Compensat¡on stated in the invoice. In addition, each invoice lnust

inîtude (ajemptoyee classifiäations, rates per hour, and hours worked by each classification

and, if tùe Servicés are to be performed in separate phases, for each phase, (b) total amou¡nt

billed in the cuffent period and total uroouni billed to date and, if the Selices are to be

performed in separate phases, for each phase, and (c) the estimated percent completion of the

bervices and, if the Seivices are to be pàrformed in separate phases, for each phase.

2.3 Taxes. The Compensation includes applicable federal, State of lllinois, and

local taxes of evefitind and natúre applioable to the services provided by-the Consultant and

all taxes, contribuiions, and premiumi for unemployment insurançe, old age or retirement

benefits, pensions, annuities,'or other similar benefrts. The Consultant will never have a

claim o, iigtrt to claim additional compensation by reason of the payrnent of any such tax,

contribution, prctniunt, costs, royalties, or fees.

2.4 Fina.t Paymenl. The Services will be considered complete on the date of frnal

written a...pton."@ã village of the services or the relevant phase of the services.
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Services rclated to a submission of the Consulknt will be deerned accepted by the Village if
the Village does not object to those Services in writing within 30 days after the submission by

the Consirltant of an irivoice for frnal acceptance and payment The Village will make final

payment to the Consultant within 30 days after final acceptance of the Compensation, after

äeäucting therefrom charges, if any, as provided in this Contract ('Final Payment"). The

acceptanõe by the Consuliãnt of Final Payment will operate. as a full and complete release of
the Village Uy tne Consultant of and from any and all lawsuits, claims, or demands for further

payment of any kind for the Services encompâssed by the Final Payment.

2,5 Deductions. Notwithstanding any other provision of this Contract, the Village

rnay deduct and withhold fi'om any payment or from Final Payment such amo,r¡nts as may

reasonably appear necessary to compensate the Village for any loss due to (1) Services that

are defective, nonconforming, or incõmplete, Q) liens or claims of lien, (3) claims against the

Consultant or th. Village má,le by any of the Consultant's sub-consultants or suppliers or by

other persons about tlie Servicei, regardless of merit, (4) delay by the Consultant in the

complätion of the Services, (5) the cost to the Village, inclu.ding without limitation reasonable

attorneys' fees, of correcting any of the mattefs stated in this Section ot exercising any one or

*op of the Village'r r.rJdi.i set forth in Section 8.3 of this Contract' The Village wìll

notify the Consultãnt in writing given in accordance with section 9.10 of this Contract of the

Village's determination to deduci and withhold funds, whioh notice will state with specificity

the añrount of a¡d feason or reasons for, such deduction and withholding'

2.6 Use of Deductqd l?uncls. The Village will be entitled to retain any and all

amounts*ittrn@.5aboveuntiltheConsultanteitherlrasperformedthe
obligations in questíon or has furnished security for that performance satisfactory to the

viliãge. The Viìlage will be entitled to apply âny money withheld or any other money due to

the consultant to reimburse itself for any ànd all costs, expenses, losses, damages, liabilities'

suits, judgme¡ts, awards, and reasonable attorneys' fees (collectively "C9sd') incurred,

suffer.ãd, õr sustained by the Village and chargeable to the Consultant under this Contract.

21 Çrant EUnding. The Consultant understands that the Stone Avenue Train

Station nenaUititution Rro.¡ect is being funded entirely through two gmnts totaling $1,085,000.

The Consultant is providing Serviceõ r'elating to the administration of those grants including

among other thingé pt"purution of all paperwork required t¡nder the terms of the grants for-the

vittug"r to receivã päyoutr of grant funds. If grant funds are unavailable for any rcason, then

no ft¡nds will be available for the project or the Services'

Z.t Keeping Books and Acpounts. The Consultant must keep accounts, books, and

other recor.ds ãr äir itr uittuble charges and costs incurred in performing services in

accordance with generally accepted acðounting practices, consistently applied, and in such

manner as to permit verification of all entries. The Consultant must make all such material

available for inspection by the Village, at the office of the Consultant during normal business

hours during thà Term ând for a period of three years after tcrmination of this Contract.

Copies of su-ch material must be furnished to the Village at the Village's request and expense.
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ARTICLE 3. PERFORMANCE OF SERVICES

3.1 Standard of B.grformance. The Consultant must perform. the Services in a

manner consistent ritft ttr" Argr." of 
"or" 

and skill ordinarily exercised by rnembers of the

same prcfession currcntly praciicing under similar circumstances in the Chicago Metropolitan

nrgi";, (the,,standara o¡'ne¡ormãnce"). All Services must be fiee fronr defects and flaws,

must conform to the,=qúipr.nts of this Contract, and must be performed.in accordance with

the Standard of performance. The Consultant is fully and solely responsible for the qtrality,

technical accuracy, completeness, and coo¡dination of all Services'

3.2 C-qrrectign of Þefbcq$. The Consultant must provide, for no additional

Compensationãcl at no separate expense to the Village, all work requirecl to comect any

detbcts or deficiencies in the performance of Servicesn regardless of whether the defect or

deficiency relates to the wolk of the Consultant or of the Consultant's sub-consultants or

suppliers.

3.3 Risk of Lpss. The Consultant bears the risk of loss in providing.all Services.

The Consultant is r"rpo*ibl" for any and all damages to property or percons arising from any

Consultant 
"rror, 

o*irsion, or negligent act and for any losses or costs to rcpair or remedy any

work undertaken by the Village ¡or"¿ on the Services as a result of any such error, omission,

or negligent act. Notwithstãnding any other provision of this Contract, the Consultant's

oUfitiioîr under this Secrion 3.31xisi withoui regard to, and may not be construed to be

waiied by, rhe availability or unavailability of any insurance, either of the Village or the

Consultant, to indemnity, irold harmless, or reinrburse the Consultant for darnages, losses, or

costs.

3.4 Opinions of Probable Co-sJ. The Parties recognize that neither the Consultant

nor the VillageEi.*trol ""* 
the cosis of labor, materials, equipment, or services furnished

by others oi ove¡. competitive bidding, market or negotiating conditions, or construction

cóntractors' metl.rods of äetermining their prices. Accordingly, àfry opinions of probable costs

;rr"i¡ri under this Contract are cónsideied to be estinrates only, made on_the basis of the

bonsultant,s experience and qualifrcations, and those opinions represent the Consultant's best

judgment as añ experienced and qualified professional, familiar with the industry. The

Consultant does not gualanty that proposals, bids, or actual costs will not vary from the

opinions prepared by the Consultant.

3.5 Village Responçibilitieç. The Village, at its sole cost and expense, will have

the following responsibilities:

(a) To designate in writing a person,with authority to act as the Village's

,"pres.itátive with ."r!".t to the SeÑices. In the absence of a written designation, the

Village's representativä will be the Village Manager_ or his designee. The Village's

,.pi.ri"ntutive will have the authority to actin behalf of the Village except on matters that

requirc approval of the Village's Board of Trustees'
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(b) To provide to the Consultant all criteria and information about the

,equir=Àénts for thá Services, including, as relevant, the Village's objectives and constraints,

schedqle, space, capacity and performance rcquirements, and budgetary limitations'

(c) To provide to the Consultant existing studies, reports, and other available data

rclevant to the Services.

(d) To armnge for access to, and make provisions for the Consultant to enter on,

public and private ploperty as reasonably required for the Services.

(e) To provide, as relevant, surveys describing physical characteristics, legal

limitatiòns, and utility locations for the Services and the services of other consultants when

the services of othor consultants arc requested by the Consultant and are necessâry for the

performance of the Services.

(Ð To review reports, documents, data, and all other intbrmation presented by the

Consultant as approPriate.

(g) To provide approvals from all govcrnmental authorities having jurisdiction

over theîervices when r"quåited by the Consultant, except the extent such apptovals are part

of the Services.

(h) To provide, except as provided under Article 5 and Article 6 of this Contract,

all acooìiting, insurance, and legal iervices a.s may be necessary frorn time to tirne in the

judgment of tle Village to protecithe Village's interests with respect to the Services.

(i) To attend meetings related to the Services'

0) To give prompt written notice to tlre Consultant whensver the Village observes

or otherwise becomes áwariof any development that affects the scope or timing of Services,

"*r.pr 
that the i¡ability or failure ãt ttt" vlllage to give any suoh a notice will not relieve the

consultant of any of its responsibilities under this conhact.

j,6 Time of the Essencg. Time is of the essence for the Servioes and all activities

with regard to the performance of the Servicos.

33 Suspen$ion of Seryices. The Village, at any time and for.any reason' may

suspend*o'k@byissuingawrittenworksuspensionnoticetothe
Coåsultant. The Consultant must stop th¿ performance of all Services within the scope of the

suspension notice until the Village diiects the Consultant in writing to resume performance.

ARTICLE 4. SERVICES CHANGE ORDERS; DELAYS

4.1 Servic.gs Change Orders. The Village, from time to time, may issue a written

order modifying r oth.*ir*hanging the scope of the Services included in a Services

Change Order þ "services Change Order'). Any Services Change Order in an amount

-5- fI10535441 v5
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exceeding $10,000 must be approved by the Village's Board of Trustees. The Services

Change õrder will be generally in the forrn attached to and by this reference incorporatecl into

thís Contract as Attacñment B. The Consultant may request a Services Change Order based

on a material change to any Services performed under this Contract. A Seryices Change

Order may inctud" ãddition"to and deletions ftom the Services and will include any equitable

increases or decreases to the Compensation.

4.2 Revision Notices. Within l0 days after the date of a Services Change Order,

and in uny .u"nt b.fot. thà Consultant begins work on any changecl Services, the Consultant

rnust notify the Village in writing if the Consultant desires a revision to the Servíces Change

Order (a i'Reviston Notice"). The Revision Notíce must clearly state the Consultant's

r.equestàd revisions and the ieasons for the revisions. If the Village agrees to any revision,

then the Village will issue a revised Services Change Order in a form acceptable to the

Parties. If the Consultant does not submit a Revision Notice within the lO-day period, then

the Consultant will be deemed to have accepted the Services Change Order ancl the Services

Change Order will be final.

4.3 Disagree{nent$ over $grvices Change Ord"9r Terms, If the Vitlage and the

Consultant oannot ogl"" on the proposed revisions to the Compensation or Project Schedule

terms of a Seruices Chunge Order, then the Parties will apply the dispute resolution provisions

of this Contract in ordei to reach agreement. In that event, the Consultant must proceed

diligently with the revised Services as directecl by Village pending resolution of the

disagreement. The Consultant will be compensated equitably for the work the Consultant

undertakes during the disagreement rcsolution process.

4.4 No Change in Absence of Services Change Order. No claim for an adjustment

in Compensation or. prõject Schedule will be made or allowed unless it is embodied in a

Services Change Order signed by the Village ancl the Consultant, If the Consultant believes it

is entitled to ai adjustment in the Compensation or Project Schedule terms that has not been

included, or fully included, in a Services Change Otder, then the Consultant may submit to

the Village a wiitt"n request for the issuance of, or revision of, a Services Change Order

includingfthe desired adjustment, The Consultant's request must be submitted before the

Consultint proceeds with any Services for which an adjustment is desited.

4.5 Dglgys. If a delay in providing Services rcsults from one or more causes that

could not be avoided or controlled by the Consultant, then the Consultant may be entitled to

an extension of the Project Schedule for a period of time equal to that delay, or an adjustment

in Compensation for eitra costs related to the delay, or both. The Consultant must notify the

Village in writing within l0 days after the start of the delay and again in writing within l0

days ãfter the delay has ended (the "Delay Period'). The frrst notice must state the cause or

"uúr6 
of t¡e delay and the impact of the delay on providing Services. The second notice

must state the cause or causes of'the delay, the length of the delay, the reasons why the delay

disrupted performance of the Services and the Consultant's request, if any, for a change in

Compensution or project Schedule. If the Consultant fails to submit notices as provided in

this bection 4.5, then the Consultant will be deemed to have waived any right to an

adjustment in Compensation for the Services.

-6- # 10535441-v5



ARTICLE 5. INSURANCE

5.1 Insu!.ance. The Consultant must procure and maintain, for the duration of this

Contract, insurance as provided in this Article 5'

5.2 Scgpe of Qoverqge.

(a) Commercial Genera!,Liabiliiy. Insulance Services Office Commercial General

Liability o".urrrn""Trrn CG 0001, on a form at least as broad as the attached sample

endomement includint ISo Addirional Insured Endorsement CG 2010 (Exhibit A)' cc
2026(Exhibit B).

(b) Autç¡nobile Liability. lnsurance Service Oftice Business Auto Liability

"oue,rgà 
îorm number CA 0001, Symbol 0l "Any Auto'"

(c) protþssional Liab-ility. Indemnìf¡cation and defense for injury or damage

arising òut of *tr; **.ù 
"r 

*ti.rt"ns in providing professional services, includíng without

limitaîion: (i) preparini, approving, or failure to prepare or approve maps' drawings'

opinions, report, .ururyrl.d.ign. or-rpecifrcations and (ii) providing direction, instruction,

süpervisíon,'inspection, ôr rnlinr.ring services or failing to provide them, if that is the

primary cause of injurY or damage.

(d) V/orkers' Cornpensation and EFploye.rs' Liaþility. Workers' Compensation.as

required.uytt,''oftheStateofIllinoisandEmployers,Liability
insurance.

5.3 Mlnimum Limits of Coverase.

(a) Cornmercial. Gene.ral Liability. $1,000,000 combined single limit per

occurrenc9lo,uoa@damageand$l,000,000peroccurrencefor
personal injury. ftt. !"*tul aggregate must be^ tîi9t the required occurrence limit'

Minimum Ceneml ÀggrJgut. *u.ãL. 
-no 

less than $2,000,000 or a ptoject-contract specific

aggregate of $ 1,000,000.

(b) Business A,ptgnnobi,le Liaþility. $1,000,000 combined single limit per accident

for bodily injury and property damage.

(c) Workers, Compensatioq and Employgrs'..Liaþility. Workers' Compensation

Coveragewith@loyers'Liabilitylimitsof$500,000peraccident.

(d) pfofess.ional Li?bility. $1,000,000 each claim with respect to negligent actl,

errofs'ànio'ffiwifirallprofessionalservicestobeprovidedunderthis
Contr.act, with a deductible not-to-exceed $150,000 without prior written approval.

5.4 Deduçlibles,.and Splf-Inqured Rgtentigns. Any deductibles or selÊinsured

retentionsmu,tbe@vedbytheVillage.AttheoptionoftheVillage,
either the insurer must rcduce or eliminate suih deductibles or self-insured retentions with

Legat P roþssional Services Contract

Stone Avenue Train Station Rehabilitation Project
Executive CoPY
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respect to the Village and its officials, employees, agcnts, and representatives or tlte
Consultant must p¡oóre a bond guaranteeing payment of losses and rclated investigation,

claim administration, and defense expenses.

5.5 Additional Requiremeqts, The insurance policies must contain, or be endorsed

to contain, the following provisions:

(a) Commercial General Liabilitv and Automobile Liabi.l.itv CoveraÇe. The

vitlageàádih@t''."¡representativesmustbecoveredasadditional
insurãd as respects: liability arising out of the Consultant's work, including without limitation

u"iiuiti* performed by or on behà't¡ of the Consultant and automobiles owned, leased, hired,

or borrowed by the Cónsultant. Coverage must contain no special limìtations on the scope of

protection afforded to the Village or its officials, employees, agents, and representatives.

(b) prim,ary C-overage, The insurance coverage must be primary with respect to

thevillàgeunoit'ffiloyees,agents,andrepresentatives.Anyinsuranceorself.
insurance maintained by the Viliagã and iis officials, employees, ag9lt!, and representatives

will be excess of the Consultant's insurance and will not oontribute with it.

(c) Reporling Feilures. Any failure to comply with reporting provisions of any

policy Àúrt nji6t ro*"uæ provided to the Village and its officials, employees, agents,

and representatives.

(d) Severability,, of Interesfs/C.r.oss Ligbility. The insurance must contain a

s"ner.abitítyorffilauseorlanguagestatingthatthe.insurancewill
apply sepaiately to each insured againsi whom claim is made or suit is brought, except with

róipect to the limits of the insurer's ability'

(e) Umbrella -BoliciçS. If any commercial_general liability insurance is being

provideà ïn¿.t an "*".s or umbrella tiãuitity policy that does not "follow form," then the

Consultant must name the Village and its offlrciàls, employees, agents, and representatives as

additional insured under the umbrella policy'

(Ð Oocunengg ForEû. All general liability .coverage 
must be provided on an

or.ur,"ió, potiry fo.trr. Ctuit*-made géneral liability policies are not acoeptable.

(g) Workers' Çompglrsation and Eqployçrs',.Liability CoYeragqr T!. insurer must

ug...to-*aiu@ionagainsttheVillageanditsoffrcials,employees,
aie¡ts, and reprcsentalives for losseJarising fiom work performed by the Consultant.

(h) professional Liability. If the policy is written on a claims-made form, the

retroactivê dut" muîlÏ,e 
"quut 

toît preceding ihe effective date of this Contract. If the policy

is cancelled, ro¡-Íeftotvrd, ot Switohed to an occurrence form, then the Consultant must

purchase supplemental extending reporting period covet'age for a period of not less than three

years.
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(Ð All Coverege. Each insurance policy.requittg U, this clause must be endorsed

to state that coverage wilt not be suspended, ioi¿eo, cancelled, or reduced in covetage or in

Iimits except after 3õ days prior writien notice ro the village by ce'tified mail, return receipt

requested.

ü) Aqgeptebility.of Inqurqrs. Insurance is to be placed with insurers witha Best's

ratingoìnot"'ffidtodobusinessintheStateoflllinois.
5.6 Vçrificajion, of Çoverage. The consultant must furnish the village with

certificates of insurance naming the ïillage and its 
. 
officials, employees,. agents, and

representatives as additional ins=ured an¿ w¡th original endorcements affecting coverage

required by this Articfe 5, The certificates and endoisements for each insumnce policy must

be signed by a person authorized by that insurer to bind coverâge on its behalf' The

ceftificates and en¿oisements may be ón forms provided by.the Village and in any event must

be received unO "pfro*l 
UV tftä Village befóre any work commences. Other additional-

insured ,ndorr.r.i, ¡nw UJ utilized, iithey providJ a scope of coverage at least as broad as

the ooverage srated on tnå lso Aclclitional Insired Endorsements CG 2010 or CG 2026' The

Village reserves the right to request a full certified copy of each insurance policy and

endorsement.

5.7Sub-ConsultantsandSuppliers.TheConsultantmustincludeallsub-
consultants as insured under its põäFot must furnish separate certitìcates and

endorsements for each sub-consultant. All coverage for sub-consultants are subject to all of

the requirements stated in this Article 5'

ARTICLE 6. INDEMNIFICATION

6.1 Agreement..tp Indenlnify. To the.-fullest extent permitted- by law, .the

Consultanthereby;ffid,attheVillage'sreques|d"P-"qtheVillageandits
offioials, .rptoy".í, agents, and rðpresentatives (coìbctively th: "Indemnìfied Partíes')

ajainst lt injuti"r, ã.utis, láss, damäges, claims., patent claims, suits, liabilities' judgments'

costs, and expenses (collectively "ölaíms"), that may in any way accrue against the

Indemnified purti", orìnv on" of th"* arising in whole, or in patt, or in consequence of the

performance of any i"*ir.u by the Consultint or its employàes or sub-consultants or that

may in any way r-eõult t¡erefrom, except only Claims arising out of the sole legal cause of the

Village.

6.2NoLimitBasedonlnsulanoq.TheConsultantexpresslyacknowledgesand
agreesthatanyp.ffiepolicyrequir.edbythiscontract,orotherwise
pr.ovided by the Consultant, will in no way l¡m¡t ttrð r'esþonsibility to indemnify and defend

ih" Ind"mnified Parties or any one of them'

6.3 Withholding payment. To the extent that any payment is-dure to the Consultant

under this contra;, tr* v¡il"g. ,"y withhord that payment to proteot itself against any l-oss

until all claims, ."i", år¡"¿gtãrnt, úavo been settled oi discharged and evidence to that effect

has been furnished to the satìsfaction of the Village'
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6.4 Linrit on.Dut.v-.to l,{Idemnify. The Consultant.is not reqtrired to indemnify an

Indemnifredru,tytffiresultedsolelyfi.omthenegligenoeorwillful
misconduct of the Indemnified Party.

ARTICLE 7. INFORMAL DISPUTE RESOLUTION

7.l Dispute Resolution Panel. Any dispute between the Village and the Consultant

r.elated to this conttã.t *ill b" *b.itted to a dispute resolution panel comprised of two

,"pr.sentutives of 
"u"h 

Purty who have been given the authorþ to âgr€e to a resolution of the

dispuie. The panel may meet or may conduci its discussions by telephone or other electronic

,.ãnr. If the panel hai failed to convene within two weeks after the request of.either PaÑy,

or is unable to resolve the dispute within 30 days, then sither Party may exercisc any other

rights it has under this Contract.

7.2 Çornm.unic4lions in Natufe of-üett[.9rnent..- All communications between the

Partiesinconnectioofadisputewillbeoonfltdentialandwill
deemed to have been deliver.ed in fúrtherance of dispute settlement and thus will be exempt

irom discovery and production, and will not be admissible in evidence whether as an

admission or other.wisle, in any arbitration, judicial, or other proceeding for the resolution of

the dispute.

7.3 perfor:manqe of 'Serviges. During the clispute resolution process' the

Consultant rnust proceed diligently with the performance of Services'

ARTICLE 8. TERMINATION

g.l Çontrag! is At-V/ill. This Contract is at-will and may be terminated by the

Villageutunyffi,sconvenience,withoutrea.sonorcause.IftheVillage
termiiates thls Contract without reason or cause, then the Consultant will be entitlcd to

ðo*prnrution for all Service performed by the Consultant up to the date of-termination' The

Consultant is not entitled to compensation of any kind, including without limitation for lost

profit, for any Services not performed by the Consultant'

g.2 Tgl.mination by",Village for.Freach, The Village atany time, by written notice,

may terminate this Contract on ur.orni ãf breach by the Consultant and failure of the

Consultant to cure the breach within l0 days after that written notice or sttch further time as

the Village may agree, in the village's sole discretion, in response t9 a w¡ittgn notise tiom the

Consultait rr"[in! additional time to cure. "Breaelf'by the Consultant includes (a) failure of

the Consultant to adhere to any terms or conditions of thìs Contract, (b) failure of the

Consultant to properly perform Services, (c) or failure of the Consultant to maintain ptogress

in the performanóe oi Services so as to endanger proper performance of the Services within

tt. n*¡.rt Schedule, (d) failure of the Consuliant to have or maintain adequate financial or

legal cãpacity to properly complete any Services'
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g,3 Vill3ge Relnedies. If the Village terminates. this Contract for Breach by the

Consultant, tt.n tft" Viffugs *itf have the riglrt, at its election and without prejudice to any

other remedies provided iy law or equity, to ptll'sue any one or more of the following

remedies:

(a) The Village may recover from the Consultant any and all costs, including

without limitation reasoñable áttorneys' fees, incurted by the Village as the result of any

gr.u"tt or as a result of actions taken by the Village in response to any Breach'

(b) The Village may withhold any or all outstanding Compensation to reimburse

itself oi pay for uny unã all ðosts, including without lirnitation reasonable attotneys' fees,

in.u,*r¿ bi trr" Viliage as the r.esirlt of any Breach or. as a result of actions taken by the

Village in response to"any Breach. In that event, the Village will pay any g1ces: funds to the

Consiltant, if any, after a-ll of the Village's costs are teimbursed or paid. If the Compensation

withhelcl by the V¡ffogr is insufficientlo reimburse the Village for, or pay, all costs, then the

virirà. wiíl has the rilht to recover directly from the consultant a sum of money sufficient to

reimburce itselt, or pay, all remaining costs.

g.4 Ternlination for Çgnvenience. If, after termination of this Contmct by the

Villagero'u'heConsultantwasnotinbreachortlratthe
termi-nation otherwise was irregular or improper, then the termination shall be deemed to have

been made for the conveniencaof the Village under Section 8.1 of this Contract.

g.S Termination by Consulfant for Breach. The Consultant may at any time, by

written notioe, termiry¿te ihis Contract on account of failure by the Village to properly pay lhe
Consultant and failure of the Village to cur'e the breach within l0 days after that written notice

or such further time as the ConJultant may agree, in the Consultant's sole discrction, in

response to a written notice from the Village seeking additional time to cure.

g.6 Termination þy Consultant,,)vithout Cause. The Consultant may terminate this

Contrast without cause on 30 days written notice to the Village.

ARTICLE 9. LEGAL RELATIONSHIPS
AND GENßRAL REQUIREMENTS

9.1 Conpultan-t-,as Indgpend"ç,nt Corlsultant. For pufposes of this Contract, the

Consultanti,unind"@not,andmaynotbeconstrr¡edordeemedtobe
an employee, agent, or joint venturer of the Village'

g.2

mustcompty*ffi"'',"odes,andregulationsapplicabletotheServices,
Except toi¡" extent expresslyset forth in this Contract, the Const¡ltant may not communicate

ãirroify with appticuUt" gon.rnmerrtal regulatory agencies with regard to Services without

prio. é*prrs, authotiratiõn from the Village. Thr Consultant must direct inquiries from

iourtn*rntal regulatory agencies to the Village for appropriate response.
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g.3 consultpnt PaJmerlts: waiv-qrs of Lieqs. The consultant must pay p[omptly

fòrall,.iu¡,.'usedoremployedbytheConsultantinthe
performanc" oi uny Services and must not cause any materials, equipment, structures'

fuitctings, premises, and property of the Village to be impressecl with any mechanic's lien or

other liens. The Consuttänt, it'óquested, muJt provide the Villag. {!! reasonable evidence

that all setvices, labor, matárials, ãnd equipment have been paid in full and with waivers of

lien as appropriate.

g.4 permits an4 Licenses, The Consultant must obtain and pay for all permits and

licenses, ,.girtrutionr, qffii*, and other governlnental authorizations requirecl by law

that are assõciated with ihe Consultant's performance of Services'

9.5 SeþtY: H4zardous MaJerialP'

(a) Pfptectiop of Health*- Envil:onment. The Consultant's personnel must be

experieÀcedun@theServicesandmusttakeadequateprecautions
toþrotect hurnanïeálth ánd the enviionment in the performance of Services.

(b) ltrotice of H?zardous Cond.itions. If the Consultant observes a potentially

hazardous ,onditionãñ[ to the soui;r, the consultant must bring that condition to the

attention of the Village.

(c) Hazardous Materials. The Consultant acknowledges that there may be

hazardous substances, wastes, or nraterials as defined by applicable Law ("Hazardous

Materials,,) at a projeot site or otherwise associated with Services, and the Consultant under

those circumstance"s must take appropriate precautions to plotect its employees, sub-

consultants, and suPPliers.

9.6 Intellectu-4t Property, The Consultant may not infringe on any intellectual

proPerty(in"tffidtopatents,trademarks,orcopyrights)(collectively
,,lntellectuat propãrù1 in ttt" performancã of Services. If evel the consultant is alleged to

have infring.o on any Intellectual propeÉy, then, in adclition to the Consultant's obligations to

indemnify indenrnitìed parties undei thii Master Contract, the Consultant also, at the sole

discr.etion of the Village and at the Consultant's sole expense (a) procut= tl the Village the

,ielti ro continue Ã;the infringing subject.*utlet, ol.fbl replace or modify the intì'inging

subject matter so thaiit becomes non-iniringing but still complies with the requirem.ntt o.l

this Master Contract and the relevant Task Órder, or (c) reimburse the Village for all

payrnents made to the consultant relating to. ol.irnpacted by the infringing material and all

äort. in",u"ed by Village resulting from such infringement.

g.7 Confrclential Information. All information and data disclosed by the Village

anddevelop'ffisContractmustbetreatedbytlreConsultantas
proprietary änd confidential information ('Confidenli1t lr{ormation'). 'fhe Consultant must

not'disclose contìdential Information without the Village's prior written consent. No person

*uy u,, Confidential lnformation for any purpose other thán for the proper perf'ormance of

services. rn" ouilgátions under this seciión ô.7 do.s not apply to confidential Infbrmation
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that is (i) in the public domain without breach of this Contract, (ii) developed by the

Consultaít independently f¡orn this Contract, (iii) r'eceived by the Consultant on a non-

confrdential basis from oihers who had a right to disclose the ìnformation, or (iv) required by

law to be disclosed, but only after prior written notice has been received by Village and

Vittug, has had a reasonable opportunity to protect disclosure of the Confîdential Infolrnation.

The Consultant must ensure tttï th. forôgoing obligations of confidentiality and use extend to

and bind the Consultant's sub-consultants and suppliers'

9.g Owner$hip of Ðata and Documentq. All data and information, regardless of its

fortrrat,d"u.lo@thisMasterContract(collectively,,Data'),otherthanthe
Consuítant's cãnfidential information, will be and remain the sole property of the Village.

The Consultant must promptly deliver all Data to the Village at the Village's request. The

Consultant is responsible for-the care and protection of the Data until that delivery. The

Consultant may retain one copy of the Dãta for the Consultant's recorcls subject to the

Consultant's continued compliance with the provisions of this Article'

g.g Cop.v-rightç, and Patent$.. The Consultant agrees not to assert, or to allow

person9p,,fo,@itant,scontroltoassert,anyrightstoDataorestablish
äny cfai. under deiign, patent, or copylight laws..It is expressly agreed that all copyrightable

or patentable Data piodüced as paßóf Services has been specifically commissioned by the

Village and is considered "work for hire," and that all copyrightable and other proprietary

rights-in that Data will vest solely in the Village. Further, the Consurltant agrees that all rights

uãdq copyright and patent laws under this Master Contract belong to the Village. The

Consultaåí hðreby urrìgn, any and all rights, title, and interests under copyright, trademat*,

and patent law tó tne úittagé and agr.eeJ to assist the Village in perfecting the same at the

Village's expense.

9.10 Noticçs, Any notice or communication required by this Contt'act will be

deerned ,urnci"ffiiven ii in writing and when delivered personally or upon receipt of

r.girt"t=a or certifieð mail, postage prãpaid, with the U.S. Postal Service and addressed as

follows:

If to thç Village:
Village of La Grange
Village Manager
53 South La Grange Road

La Grange, Illinois 6A525

If tg the CpnsultflPt:
Legat Architects
2015 Spring Road, Suite 175

Oak Brook, Illinois 60523

Attn: Marc Rohde

or to such other address as the party to whom notice is to be given has furnished in writing.
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9.1 I No_Waiver by villgge. No act, order, approval, acceptance, or. payment by the

Village,no,u@ageinexercisinganyrightunderthisContract,will
constitute or be deem.¿ tð U. an acceptance of any dlfectïve, damaged, flawed, unsuitable,

non.onørring, or incomplete Services or operate io waive any requirement or provision of

this Contract or any remedy, power, or right of the Village'

g.l2 No 'I'hird-party Benefrciaries. This contract is for the benefit of the Village

andtheConsr¡ltanto@validclaimmadeorheldagainsttheVillageor
the Consultant by any tlird party to be a beneficiary under this Contract'

9.13 $urvival of Te¡ms. The following sections will survive the termination of this

Master Contract: 2.8,3,2,6.1, 8.4, 9.7,9.8, and 9'9'

g.l4 Assig$Ients. The Consultant may not assign or transfer any term, obligation,

right, or otner æþffit Contraot without theprior express written consent of the Village.

ií;y aspect of thi, Contracr is assigned or h'ânsferreã, then the Consultant will remain

,.rponriUi" to the Village for the n¡9p.r performance of the Consultant's obligations under

this contract. 'fhe terrãs and conditions-of âny agreement by the consultant to assign or

transfer this Contract must include terms requiring ihe assignee or transferee to fully comply

with this Contract unless otherwise authorìzed in writing by the Village.

9.15 Amendment$. This Contract may be amended only in writing executed by the

Village and the Consultant.

9.16 Governing Law. The validity, construction,.and pet'formance of this Contract

and alt disputes b"t**ñF purties arising óut of or related to this Contt'act will be governed

úV tn, laws of the State of Illinois without regaïcl to choice or conflict of law rules or

regulations.

g.l7 gompliance with Laws. Grapt RegulationsJupplement4l.Te:fms. All services

must be proui ance with all required governmental

permits, 
'lïcenses, 'or other approvals and authorizations, and with applicable statutes,

ordinances, rules, and regulaiions' The Consultant also must comply with applicable

conditions of any feieral,"state, or local grant received by the Village lvith respect to this

Conçact and in particutar, but not limited io, the supplemental terms attached to this Contract

as Attaohment ô (supplemental Terms'). In the event. of a conllict between any tel'm or

pr""i.ion of this iontro"t and any Supplámental Tcrm, the Supplemental Ternr will prevail'

The Consuttant wilt Ue solely t*tponrìUt" for any ftnes or penalties that may be irnposed or

incurred by a governmental agency with jurisdiction over the Servïces as a result of the

Consultantls improper perforriancã of oi failure to properly perform, any Services ot

violation of any Supplernental Term.

9.lS Represe.ntatio¡ of No Conflicts. The Consultant represents that (l) no Village

employeeo.ug"ntffioftheConsttltantorthisContract,(2)asofthe
Effective Date neither the Consultant nor any pofson employed or assooiated with the

Consultant has any interest that would conflict in any manner or degree with the performance
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of the obligations under this Contract, and (3) neither the Consultant nor alry person employed

by or assoãiatecl with the Consultant may at any time during the Term obtain or acquire any

interest that would conflict in any manner or degree with the performance of the obligations

under this Conttact.

9.19 No Çollusion. The Consultant represents that the Consultant is not barred

fi.om contra.ting with u unit of state or local government as a result of (l) a delinquency in the

payment of anylax adrninistered by the lllinois Department of Revenue unless the Consultant

ir p.op.rry coitesting its liability for the tax or the amount of the tax or (2) a violation of
eitñer Seciion 33E-3 ãr Section l,gB-+ or Alticle 33E of the Criminal Code of l96l,720 ILCS

5122F'-l et seq. The consultant represents that the only persons). fitlÏ.Ilt or corporations

intercsted in this Agreement as principals are those disclosed to the Village prior to the

execution of this CJntract and thãt thit Contract is made without collusion with any other

pe¡'son, firm, or corPoration.

WFIEREFORE, the Village and the Consultant have caused this Contract to be

executed by their duly authorized representatives as of the Effective Date'

VILLAGE

By:

Name:

Title:

Name:

Title:

0 e s
e

By:
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October 26,2011

RECEIVED VIA e-mail

Ms. Andrianna Peterson

Assistant Village Manager
Village of La Grange

53 South La Grange Road

La Grange, lL 60525

Village of La Grange - Stone Avenue Train Station Rehabilitation Project
Proposal for Professional Design Services - Phase 2 and Phase 3
Architect's Project Number: 21 025.8D

Dear Ms. Peterson

ln March of 2008, Legat Architects was selected to provide architectural, landscape architecture, and professional

engineering design services for the Stone Avenue Train Station Rehabilitation Project. At that time, our scope of
work was limited to what was titled Phase 1 - Assessment, Programming and Conceptual Design. That phase has

been completed. At this time, we are pleased to provide this proposal for Phase 2 - Design, and Phase 3 -
Construction Administration Services for the project. A detailed summary of the work involved in each phase is as

follows:

ARCHITECT'S AND ENGINEER'S SCOPE OF SERVICES

Grant Administration:

It is understood that the Village of La Grange will be receiving two grants totaling $1,085,000. Grant #1 is for
$385,000 and is through the West Suburban Mass Tnansit District and administered by Metra. Grant #2 is for

$700,000, is provided from the FTA, and administered through Metra. Working with the Village and the General

Contractor, we will collect, prepare and submit all required grant paperwork throughout the design and construction
phases. Legat has made an initial review of the documentation and reporting requirements for the grants. Working

with the General Contractor, Village staff, and Metra we will develop an action plan and timeline for collection and

submittal of all grant related papenrork. We will prepare all necessary submittals and ensure that the required

submittal deadlines are met.

Phase 2 - Detailed Design and Engineering

For all work in this phase, we will follow the detailed steps as outlined in the American lnstitute of Architects

Document 8151, Abbreviated Standard Form of Agreement between Owner and Architect. A brief summary of each

phase is described below.

Schematic Desiqn and Desiqn Develooment Phases:

Schematic design will develop the conceptual design scheme completed in Phase 1, and design development will
provide additional detail, which will describe the scope and character of the project. lf requested, we will make
presentations to the Village Board and community groups as mutually agreed upon by the Village and Legat

r j1 ?iliI

Re:

CHICAGO CRYSTAL LAKE OAK BROOK WAUKEGAN

20l5SpringRood-Suite 175 OokBrook, lllinoisó0523-lBll Tel ó30.990.3535 Foxó30.990.3541 wwwlegol.com
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Architects. The purpose of these meetings is to present the project to the communi$, listen to input, and make

revisions to the project if directed by the Village Board. A total of four (4) input meetings are planned. lf additional
meetings are needed, they will be invoiced at our standard hourly rates.

At the end of the schematic design and design development phases, the Design Team will prepare design drawings,

outline specifications, project budget and schedule that illustrate the agreed-upon, signed approvals from the Village

of La Grange for continuation to the next phase.

The scope of work will include: final design development documents and preparation of drawings

During the schematic design and design development phases, Legat Architects will coordinate the entire Design

Team's efforts in preparing dnawings, cost estimates and schedules that respond to the scope of work identified at

the completion of Phase 1. The following consultants will be provided as part of our Basic Services:

o MechanicalEngineering
o ElectricalEngineering
o Plumbing Engineering
o Fire Protection Engineering

o StructuralEngineering
o LandscapeArchitecture

Other specialty consultants that might be required but are not part of Basic Services are as follows:

o CivilEngineering
o GeotechnicalEngineering
o EnvironmentalConsulting
o Detailed Cost Estimating

We understand that the Village will use their own in house engineering staff for civil engineering work, Geotechnical

engineering and environmental consulting is always hired dircctly by the client, and we will assist in that selection
process as needed. Finally, multiple detailed cost estimates were provided during the Phase 1 process, and it is the

final estimate that is serving as the budget for this project. lf additional cost estimating is needed for Phase 2 and 3,

we will bring on the services of a cost estimating consultant as a reimbursable to the project.

Construction Documents Phase:

All Design Team members will be involved in the development of the construction documents that will be used for the

bidding and construction of the proposed Stone Avenue Station project. Each consultant's project manager will be

responsible for the production of their drawings, specifications, coordination with other disciplines, and quality control
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of their own work. Periodic review meetings will be held with the Village staff to review the progress of the
construction documents, and to veriff project schedule target dates are met.

Throughout all phases, Legat Architects, as part of their quality control methods, will review the documents to verify

code conformance, (including federal, state, Metra, and railroad requirements) clarity of the documents, and to

coordinate the efforts of the entire Design Team. When the construction documents are complete, the project will be

issued for bidding to General Contractors.

The scope of work will include: drawings and specifications and associated documents required for competitive

bidding and construction.

All grant related compliance items such as Buy America requirements; Davis Bacon compliance, etc. will be included

in these documents.

Biddinq and Neootiation Phase:

Legat Architects will assist the Village during the bidding and negotiation phase. The project will be bid in one

complete package by General Contractors. lf the Village desires to pre-qualiff contractors as part of the
specifications, that will be included in the project. lf the Village desires to undertake a separate prequalification

process, Legat Architects will provide services as needed on an hourly rate schedule.

At the end of the bidding period, we will make recommendations as to the award of a contract for a General

Contractor.

Phase 3 - Construction Administration

Construction Administration Phase:

Legat Architects will coordinate the Design Team's efforts and provide construction administration services through

the entire construction phase, including punch lists and project closeout. We will attend job meetings every week,

and will request the consultants attend on an as-needed basis as required. During the closeout process, we will

assemble project record documents, as-built drawings, wananty information, closeout documents, and operations

and maintenance manuals. The entire Design Team will create punch lists of incomplete work and issue to the

contractors, and reinspect until allwork is completed.
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During the course of the project execution, we will act as the Owne/s Representative to monitor and coordinate the

progress of the work. All Project Management work will be coordinated with Grant Documentation and Reporting

outlined above. Weekly progress meetings will be held.

Design intent of the Construction Drawings will be clarified as required. All shop drawings and sample submittals

shall be reviewed prior to installation, and redistributed with appropriate comments.

Legat will perform a review of construction progress relative to target completion dates and the published

construction schedule prepared by the General Contnactor at weekly on-site construction meetings. Schedule

deficiencies will be noted and Legat will work with the General Contractor to develop strategies for meeting target

dates. Where construction progress is dependent on product selections or decisions from the owner, Legat will notify

the Village of the requirement and endeavor to ensure timely resolution.

Routine site visits shall be made during the course of construction and on an as needed basis, The General

Contractor shall anange meetings based on project schedule milestones.

COMPENSATION - BASIC SERVICES

For all Phase 2 and 3 seryices, the Client will compensate the Architect (including consultants) on a straight Time
and Material basis using the Schedule of Billable Rates stated below. The total compensation for Phase 2 and 3
Basic Services will be capped based on a percentage of construction cost. The estimated construction cost for the
project is $984,292. The compensation rate is 9.570 of construction cost. The Not-To-Exceed Fee Cap for Basic

Services thus is estimated to be $93,508.

COMPENSATION - ADDITIONAL SERVICES

The fee for additional services requested by the Client not included in the Basic Services also will be on a straight

Time and Material basis, using the same Schedule of Billable Rates stated below.

GRANT ADMINISTRATION COMPENSATION

The compensation for the Grant Administration portion of the project will be a Lump Sum of $7,200,00.

SCHEDULE OF BILLABLE RATES

The hourly rates for all Phase 2 and 3 services, including the consultants are as follows:
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Principal (or equivalent)
Staff Architect (or equivalent)
Associate Architect (or equivalent)
lntem Architect (or equivalent)
Clerical (or equivalent)

$200

$180

$1 15

$75

$55

REIMBURSABLE EXPENSES

1. The Client will reimburse the Architect's for reasonable expenses incuned for the project, which will be
invoiced at 1.15 fimes the expenses incuned by the Architect. Reimbursable expenses include the
following:

.1 reproduction costs of dnawings, specifications and reports; and,

.2 postage and handling of documents; and,

.3 renderings, models and mock-ups as requested by the Owner.

.4 specialty consultants identified on page 2 of this proposal; and,

.5 additional meetings other than identified in this proposal.

BILLING

lnvoices for services rendered shall be submitted monthly.

SCHEDULE

The Architect will start once authorized to proceed and anticipates completing the project design within 34 months of
the start date, or as determined mutually between Legat Architects and the Village.

ACCEPTANCE

This agreement is entered into, as of the date fint written above, by the following signatories who are legally
empowered and authorized to execute this Agreement.

Please retum one signed copy of this agreement letter to our office today and keep one copy for your records
Please contact me at 630.645.1926 if you need any additional information.
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ATTACHMENT B

SERVICES CHANGE ORDER

In accordauce with section 4.1 of the Contract dated }}|_between the Village and

the Consultant, the Parties agree to the fiollowing Seryices Change O¡der:

l. Changc in Services:

2. Change in Project Schedute (attach schedule if appropriate):

3.

4.

change in complction Date: All services must be cornpleted on or before: 20

Change in Compensation: -

ÀLL OTHER TERMS AND CONDITIONS OF THE CONTRACT REMAIN UNCHANGED'

VILLAGE CONSULTANT

Village Manager Signaturc

Name (Printed or TYPed)

Date Date

If 
"ompenlation 

chaEggglgater thîn $10.000. thgn Bgard of Ttusteeq approv?l and Village F.,resident sisnajure

required.

20t__.

Village Prosident Date

#10535441_v5
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ATTACHMENT C

SUPPLEMENTAL TERMS

The Consultant must comply with all of the following Supplemental Terms:

S l. Energy Consejvation. Consultant agrees to comply with mandatory standarcls and

policies relating to energy efficiency which are contained in the state energy conservation plan

issued in compliance with the Energy Policy and Conservation Act,

52. Lobbying, Consultant and any sub-consultant or sub-contractot'who applies or

bids for an award of $100,000 or more shall tìle the certification requited by 49 C'F.R. Part 20,

"New Restrictions on Lobbying," in the form attached to this Contmct as Attachment D. Each

tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay

any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, ofhcer or employee of Congress, or an employee of a

member of Congress in connectíon with obtaining any Fedeml contract, grant or any other award

covered by 3l U.S,C. 1352. Each tier shall also disclose any lobbying with non-Federal funds

that takes place in oonnection with obtaining any Federal award. Such disclosttres are forwarded

from tier to tier up to the Village. A signed disclosure in the following form must be subnritted

with each bid or offer exceeding $100,000:

The undersigned Consultant/Contractor certiftes, to the best of his or her knowledge and

belief, that:

(l) No Federal appropriated fr¡nds have been paid or will be paid, by or on behalf of the

undersigned, to any person fbr influenoing or attempting to influence an officer or

employee of an agency, a Member of Congress, an offtcer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal

contract, the making of any Federal grant, the making of any Federal loan, the entering

into of any cooperative agreement, and the extension, continuation, renewal, amendment,

or modifïcation of any Federal contract, gmnt,loan, or oooperative agreement.

Q) lf any funds other than Federal appropriated firnds have been paid or will be paid to
any person for nraking lobbying contacts to an officer or employee of any 

^gency, ^
Member of Congress, an officer or employee of Congt'ess, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative

agreement, the undersigned shall complete and st¡bmit Standard Form*LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions as amendecl by

"Governrnent wide Guidance for New Restrictions on Lobbying," 6l Fed. Reg. l4l3
(vlete6).

(3) The undersigned shall requirc that the language of this certification be included in the

award documents for all sub-awards at all tiers (including subcontt'acts, sub-grants, and

contracts under grants, loans, and cooperative agreements) and that all sub-recipients

shall certify and disclose accordingly.

I
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This certification is a material representation of fact upon which reliance was placed

when this transaction was made or entered into. Submission of this certification is a

prerequisite for making or entering into this transaction imposed by 3l U.S.C' $ 1352 (as

ämenåed by the Lobbying Disclosure Act of 1995). Any person who fails to frle the

required ceitification shall be subjectto a civil penalty of not less than $10,000 and not

more than $100,000 for each such failute.

The Consultant/Contractor certifies or affirms the truthfulness and accuracy of each

statement of its certifrcation and disclosure, if any. In addition, the Consultant/Contractor

understands and agrees that the provisions of 3l U.S.C. $ 3801 , et seg't apply to this

certifìoation and disclosurc, if any.

53. Acgess to Records. The foltowing access to recolds requirenrents apply to this

Contract:

(a) The Consultant agrees to provide the Village, the FTA Administrator, the

Comptroller General of the United States or any of their authorized rcpresentatives access to any

books, documents, papers and records of the Consultant which are directly pertinent to this

cont¡act for the purporês of making audits, examinations, excerpts and tmnscriptions. Consultant

also agrees, pursuant to 49 C. f. n. O¡¡.t7 to provide the FTA Administrator or his authorized

represãntativ-es inch"lding any PMO Contractor access to Consultanfs reoords and construlction

siies pertaining to a major capital project, defîned at 49 U.S.C. 5302(a)l' which is receiving

federål fìnanciãl assistance through the programs described at 49 U.S.C . 5307,5309 or 531 I '

(b) Consultant agrces to provide the Village, the FTA Administrator or his authorized

represeàtatives, including any PMO Contractor, access to the Consultant's records and

coïstruction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is

receiving federal financial assistance through the programs described at 49 U'S.C . 5307,5309 or

5311. Bt definïtion, a major capital project excludes contmcts of less than the simplifìed

acquisition threshold currently set at $100,000.

(c) The Consultant shall make available records related to this contract to the Village, the

Secr.etaiy of Transportation and the Comptroller Geneml or any authorized officer or employee

of any of them for the purposes of conducting an audit and inspection.

(d) The Consultant agrees to permit any of the foregoing parties to reproduce by any

means wþatsoever or to copy excerpts and transcriptions as reasonably needed.

(e) The Consultant agrees to maintain all books, records, accounts and reports required

under this Contract for a period of not less than three yearc after the date of termination or

expiration of this contlact, except in the event of litigation or settlement of claims arising fronr

thå perfor.mance of this contract, in which case Consultant agrees to maintain same until the

Villàge, the FTA Aclministrator, the Comptroller General, or any of their duly authorized

repr-eientatives, have disposed of all such litigation, appeals, claims or exceptions related

thereto. Refetence 49 CFR 18.39(ixl 1).

2



(Ð FTA does not require the inolusion of these requirements in subcontracts.

S4. Fedgral Chpnggs. Consultant shall at all times comply with all applicable FTA

regulations, poli.¡6+.ãr.r and directives, including without limitation those listed directly

orîy 1."frr"nc" in itris Contract, as they may be amended or promulgated from time to time

duriåg the term of this contract. consultantÈ failure to so comply shall constitute a material

breach of this contract.

55. Cle-an Air.

(a) The Consultant agrees to comply with all lpplicable standards, orders or regulations

issued púrruunt to the CleañAir Act, as'amended,42 U.S.C. $$ 7401 et seq. The Consultant

ugrr.r io r.eport each violation to the Vitlage and understands and agrees tha! the Village will, in

tínr,.rpori each violation as required toãssure notifrcation to FTA and the appropriate EPA

Regional Office.

(b) The Consgltant also agrees to include these requirements in 
-each 

subcontract

exceedini $100,000 fìnanced in whoie or in paft with Federal assistance provided by FTA.

56.NoGovqrnmentobligationby'theFederalGovernme$t.

(a) The Village and Consultant acknowledge and agree that, notwithstanding any

"onouùi.e 
by the Fãderal Government in or appróval of the solicitation or award of the

underlying Contract, absent the express written conJent by the Federal Government, the Federal

Government is not a party to this Contract and shall not be subject to any obligations or

liabilities to the VilhgË, Cónsultant, or any other party (whether or not a party to that contract)

pertairri¡g to any matter resulting from the lnderlying contract.

(b) The consultant agl.ees to include the above olause in each subcontmct financed in

whole òi in part with Federal assistanoe provided by. FTA. It is further agreed that the claurse

shall not be modified, except to identify the sub-consultant who will be subject to its provisions.

37. pr,ogmnr,Fraud,and False,or Fraudulent Statements or Related Acts.

(a) The Consultant acknowledges that the p-rovisions of the Program Fraud Civil

Renredies Act of 1986, as amended,3t U.s.c. $ 3t0l et seq. and U.s. Dor rregulations,
;ìeiog.u* Fraud Civil iìemedies," 49 C.F.R. Parr3l, apply to its actions_pertaining to this

project. Upon exeoution of the undedying ContmoÇ the Consultant certifies or affïrms the

truthfulness and accuracy of any statementlt has made, it nrakes, it rnay make, or causes to be

made, pertaining to the únderlying contract or the FTA assisted project for which this contract

*"r['ii being p-erformed. In aâdiiion to other penalties that may be applicable, the Consultant

further acknõwleages that if it makes, orcauJ.. to be made, a false, fictítious, or fraudulent

clainr, statement, Jubmìssion, or certifrcation, the Federal Government reserves the right to

i*¡;;" the penalties of the program Fraud Civil Remedies Act of t986 on the Consultant to the

exient the Fèderal Government deems appropriate'

Le gat Professional Services Contract

Stone Avenue Train Station Rehabilitation Proiect
Executíve CoPY
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(b) The Consultant also acknowledges that if it makes, or causes to be rnade, a false,

fictitious, or fraudulent olaim, statement, submission, or certification to the Federal Govet'nment

under a contract connected with a project that is fìnanced in whole or in part with Federal

assistance originally awarded by FTA under the authority of 49 U.S,C. $ 5307, the Government

reserves the right to impose the penalties of I 8 U.S.C. $ 1001 and 49 U.S.C. $ 5307(nXl) on the

Consultant, to the extent the Federal Government deems appropriate.

(c) The Consultant agrees to include the above two clauses in each subcotrtract financed

in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses

shall not be mó¿ifred, except to identify the sub-consultant who will be subject to the provisions.

58. guspens-ign and Dqþ?rment. 'l'his Contract is a covered transaction for purposes

of 2 CFR 1200, which adopts and supplernents the Office of Management and Budget guidance

in subparts A through I of 2 CfR 180. As such, the Constlltant is required to verify that none of
the Cónsultant, its principals, or affrliates, are excluded or disqualified as defined in 2 CFR 180'

as supplemented by 2 CFR 1200. The Consultant must include the requirement to comply with

2 CFR 1200 in any lower tier covered transaction it enters into.

59, Civil Rightç.

(a) N.ondiscrirninOtion. In accotdance with Title VI of the Civil Rights Act, as anrended,

42 U.S.C. $ ZOOOO, section 303 of the Age Discrimination Act of 1975, as amended,42 U.S.C. $

6102, section 202 of the Americans with Disabilities Act of 1990,42 U.S.C. $ 12132, and

Federal tr.ansit law at 49 U.S.C. $ 5332, the Consultant agrees that it will not discriminate

against any employee or applicant for employment because of race, color, oreed, national origin,

,J*, ug., ôr disability. In addition, the Consultant âgrees to cornply with applicable Federal

irnplementing regulations and other implementing requirements FTA may issue.

(b) F,gual Employment ,gpportr¡nity. The following equal employment opportunity

requirements apply to the underlying Contract:

(i) Race. Çolor. Cree-d. National Origin,.S."ç:t. In accordance with Title VII of the

Civil Rights Act, as amended, 42 U.S.C. $ 2000e, and Federal transit laws at 49 U.S'C. $

5332,the Consultant agrees to comply with all applicable equal employment opportunity

rcquirements of U.S, Departnrent of Labor (U.S. DOL) regulations, "Office of Federal

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,"

4l C.F.R. Parts 60 et seg., (which implement Executive Order No. 11246, "Equal

Employment Opportunity," as amended by Executive Order No. I1375, "Amending
Execuiive Ordei 11246 Relating to Equal Ernployment Opportunity," 42 U.S.C. $ 2000e

note), and with any applicable Federal statutes, executive orders, r'egulations, and Fedetal

policies that nTay in the futt¡re aft'ect construction activities undertaken in the cource of
ih. R.;6t. The Consultant agrees to take affirmative action to ensure that applicants are

ernployed, and that employees are treated during employment, withouJ regard to theír

racà, óolor, creed, national origin, sex, or age. Such action shall include, but not be

limitecl to, the following: employment, upgrading, demotion or transfer, recruitment or

recruitment advertising, layoff or termination; rates of pay or other forms of
4
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compensation; and selection for training, including apprenticeship. In addition, the

Contractor agrees to comply with any implementing requirements FTA may issue.

(ii) Aee. In accordance with section 4 of the Age Dismimination in Employment

Act of 1967, as amended, 29 U.S.C. $ 623 and Federal transit law at 49 U.S.C. $ 5332,

the Consultant agl'ees to refrain from discrimination against present and prospective

ernployees for reason of age. In addition, the Consultant agrees to comply with any

implementing requirements F IA may issue.

(iii) Disabilities. In accordance with section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. $ l2l 12, the Contractor agrces that it will
comply with the requirements of U.S. Equal Employment Opportunity Commission,

"Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Ãct," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Consultant agrees to comply with any implementing

requirements FTA may issue.

(c) The Consultant also agrees to include these require¡nents in each subcontract financed

in whole or in part with Federal assistance provided by FTA, modified only if necessary to

identify the affected parties.

Sl0. DisadvAntaged BusinessEnterprisgq.

(a) This contract is subject to the requirements of T'itle 49, Code of Federal Regulations,

Part26, Partictpation by Disadvantaged Busíness Enterprises in Department of Transportation

Financial Assistance Programs. The national goal for participation of Disadvantaged Business

Enterprises (DBE) is l0%.

(b) The Consr.¡ltant shall not discliminate on the basis of race, color, national origin, or

sex in the perfornrance of this contract. The Consultant shall camy out applicable requirements

of 49 CFR Part26 in the award and administration of this DoT-assisted contract. Failure by the

contractor to carry out these requirements is a material breach of this contract, which may result

in the termination of this contract or such other rcmedy as the FTA deems appropriate. Each

subcontract the Consultant sìgns with a sub-consultant must include the assurance in this

paragraph (see 49 CfR 26.13(b)).

(c) The Consultant will be required to rcpoft its DBE participation obtained through

race-neutral means throughout the period of performance.

(d) The Consultant is required to pay its sub-consultants performing work related to this

contract for satisfactory perfonnance of that work no later than 30 days after the Consultant's

receipt of payment tbr that work from the Village or the FTA.

(e) The Consultant must promptly notify the FTA whenever a DBE sub-consultant

performing work related to this contract is teminated or fails to complete its work, a¡rd must

make good faith efforts to engage another DBE sub-consultant to perform at least the same

5
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amount of work. The contractor may not terminate any DBE sub-consultant and perfonn that

work through its own forces or those of an affîliate without prior written consent of the FTA.

Stl. Incorporation of FTA T,erms. The preceding provisions include, in part, certain

Standard Terms and Conditions required by DOT, whether or not expressly set forth in the

preceding contmct provisions. All contractual provisions required by DOT, as set forth in FTA

bircular 4220.18 are hereby incorporated by reference. Anything to the contrary herein

notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreoment. The Consultant shall not perform any act, fail
to perform any act, or refusc to comply with any Village requests which would cause Village to
be in violation of the FTA terms and conditions.

6
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ATTACHMDNT D

CERTIFTCATION REGARDING LOBBYING

The undersigned Consultant certifies, to the best of his or her knowledge and belief, that:

(l) No Federal appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person fol influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congtess, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,

and the extension, continuation, renewal, amendment, or modiftcation of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any

person fol rnaking lobbying contacts to an offrcer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in

connection with this Federal contract, grant,loan, or cooperative agreement, the undersigned

shall complete and submit Standard Form--LLL, "Disclosure Fonn to Report Lobbying," in

accordance with its instructions as amended by "Government wide Guidance for New

Restrictions on Lobbying:' 6l Fed. Reg. l4l3 (l119196).

(3) The undersigned shall require that the language of this certification be included in the award

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under

gmnts, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose

accordingly.

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is a prerequisite for making

or entering into this transaction imposed by 3l U.S.C. $ 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Consultant, Legat Architects, ceÉifies or affirms the truthfulness and âccuracy of each

statement of its certification and disclosure, if any. In addition, the Consultant understands and

of 3l U.S.C. $ 3801, et seq., apply to this certification and disclosurc,

ll 18,q,otl
s Authorized Official

^ny

c

and Title of Consultant's A
A7A

Official

Date


