Village of La Grange
Zoning Board of Appeals
Regular Meeting of September 17, 2020
A regular meeting of the Zoning Board of Appeals for the Village of La Grange was held at 7:30
p.m. on Thursday, September 17, 2020 on the second floor Auditorium Room of the Village
Hall, 53 S. La Grange Road, La Grange, Illinois.
I. CALL TO ORDER AND ROLL CALL
Chairman Pappas called the meeting to order at 7:30 p.m.
Verify Quorum
Upon roll call the following were:
Present: Edwards, Hennessey, Finder, Kerpan, Peterson, Tussing, Pappas
Absent: None
Director of Community Development Charity Jones, Village Planner Heather Valone,
Village Attorney Mark Burkland and Trustee McCarty were also present.
II. APPROVAL OF MINUTES – AUGUST 20, 2020
Commissioner Kerpan made a motion, seconded by Commissioner Tussing to approve
the minutes from August 20, 2020 meeting with no changes. A voice vote was taken:
Ayes: All
Nays: None
Motion passed
III. BUSINESS AT HAND
A. ZBA #630 – VARIATION FROM SECTIONS 3-110G5(b) AND 3-110G5(q)
(SPECIFIED STRUCTURES AND USES IN REQUIRED YARDS) OF THE
ZONING CODE WITHIN THE R-4 SINGLE FAMILY RESIDENTIAL
DISTRICT, ROBERT HEATH TOW, 1501 W. 41st St.
Chairman Pappas asked anyone present this evening that will be speaking in regards to
this public hearings to please stand and raise his/her right hand. He then administered the
oath. He then called for a motion to open the public hearing.
Commissioner Hennessey made a motion, seconded by Commissioner Edwards to open
the public hearing for ZBA Case #630. A roll call vote was taken:
Ayes: All
Nays: None
Motion passed
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Staff Presentation
Mrs. Valone, Village Planner, said the applicant is requesting a variation for a new patio
that has been constructed in the required front yard and for a trellis in the required front
yard. The patio was constructed more than seven feet into the required front yard and the
trellis was constructed with lengths more than six feet. The original application had been
reviewed by this commission on June 18, 2020. It was then placed on the agenda for the
Village Board to review and make a final decision on August 24th. At the Village Board
meeting, the applicant had asked that the application be remanded back to the Zoning
Board of Appeals to allow him to present a revised application.
The applicant has revised his request for both the patio and the trellis. The applicant is
now proposing that the patio will encroach 16.89 feet into the required front yard and
have a setback from the front lot line of 17.94 feet. This is a 9.89 foot variation from the
maximum allowable front yard encroachment and a 2.06 foot variation from the
minimum setback from the front lot line. For the trellis, the applicant is proposing to
remove the middle sections. The two trellises in the middle will be touching one another
in the corner and have a total length of 10.5 feet.
Mrs. Valone stated in summary the applicant has revised his request for the patio
variation from about 21 feet to approximately 10 feet. The applicant has also updated his
request for the trellis. There are a number of options for making a recommendation on the
application that are listed on the last page of the staff memorandum. She asked if the
Commissioners had any questions for staff.
Chairman Pappas asked if this is a request for one variation or two.
Mrs. Valone said it is the applicant’s interpretation that the two trellises in the corner do
not exceed the six feet because they are two separate pieces. However, the way the code
is written and staff’s interpretation of that writing, is that no horizontal element can
exceed six feet, so this would still need a variation.
Commissioner Kerpan stated there are two requests for variations. There is the 2.06 feet
variation from the minimum setback from the front lot line and the 9.89 feet from the
maximum allowable front yard encroachment. The applicant is requesting that we make
the trellis permissible if the perpendicular is not acceptable.
Mrs. Valone said it is listed in the packet as a variation from two different sections of
code related to the patio.
Chairman Pappas asked if there were any further questions for staff. None responded. He
then asked for the applicant to come up and make a presentation.
Applicant Presentation
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Phil Fornaro, Fornaro Law, attorney for the applicant, said if the interpretation from staff
and the Commission that the corner piece does not comply with the trellis code then they
ask that the variation be granted for that. He thanked staff for all their work. He did listen
to the audio from the last meeting. He wanted to give a visual perspective from Peck and
41st Street. One thing that was brought up last time was that there had to be consistency.
All the homes on 41st face 41st except for the Tow residence. The Tow residence is more
consistent with the layout and front yard as you head up and down Peck. If we were
going to show consistency on the block there are two sets of neighbors to think about.
Commissioner Kerpan stated the Village considers the 41st Street side of the home to be
the front.
Mr. Fornaro said he understands. He wanted to point out that if you put the patio in the
corner side yard, on Peck, it will be different than all the other houses on Peck. One of
the biggest points is the permit process. He wants to make sure that the Commission
understands that this was not an intentional act by Mr. Tow. Mr. Tow paid Acorn to be
the general contractor and landscape designer. The owner from Acorn went for the
concrete permit and wrote on the application that she was the owner. Unfortunately, Mr.
Tow did not read the contract and there is a provision in the agreement that he would go
get the permit. The owner of Acorn handled filling out the paperwork for the driveway
permit.
He showed on the overhead a picture of what the patio looks like currently. If you put the
patio on the corner side yard, on Peck, you could put it all the way up to 17 feet. The
front yard requires 20 feet from the front property line and they are at 18 feet. The request
that they are asking is almost equal on each yard. They could move the patio closer to the
house but there are two window wells near the house and they also want to add some
landscaping. The reason why they kept it square rather than doing a rectangle was
because of the patio furniture.
Mr. Fornaro stated they tried to come up with the reason why structures in the front yard
are regulated. The reason he can think of is that they do not want these giant structures
blocking people’s views. The difference here is that there is no vertical element like a
porch to block the view. This is a very unique parcel and this is a nice job. This allows
the applicant to have a place to entertain that is not in the front yard and makes it more
consistent to how the rest of the community looks.
As it relates to the trellis now that they separated it, it is more of an aesthetic feature. He
understands that La Grange has made a decision to not put fences in the front yards. To
eliminate the feel of the fence with the trellis they have eliminated two sections of the
trellis. The corner fits into the aesthetics of that area of the yard, so they wanted to leave
that together. The square footage of the patio is 240 square feet (sf). If they did a patio at
the 7 feet along the front yard it would be 440 sf. If they put one in the corner side yard it
could be 560 sf. So this patio is less than what they could be proposing. Lastly, he would
like to point out that the neighbors surrounding the subject property did sign a paper
approving the variation.
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Chairman Pappas asked if the applicant went door to door having neighbors sign this
sheet.
Mr. Tow said yes he did.
Chairman Pappas stated neighbors might be afraid to offend a neighbor by not signing it.
He would of rather if the neighbors sent in a letter or email.
Commissioner Peterson asked how close will the new patio come to the new window
wells.
Mr. Tow said one foot.
Commissioner Peterson asked why did they leave that one foot space.
Mr. Tow stated for safety. The patio will be the same level as the windows. He can move
the patio closer to the window if needed.
Commissioner Kerpan said he would like to clarify a few items in regards to the contract
with Acorn. He asked if on April 23, 2019 he signed the contract proposal with Acorn
Design for the installation of the driveway and the installation of two new patios.
Mr. Tow stated yes.
Commissioner Kerpan asked as part of the acceptance of the Acorn proposal, Mr. Tow
agreed to the conditions outlined in the proposal.
Mr. Tow said yes.
Commissioner Kerpan asked if he agreed as far as the terms and conditions of that
contract, it states that Mr. Tow must obtain all permits, including the permit for driveway
and patio.
Mr. Tow stated yes.
Commissioner Kerpan asked for the application for the building permit, if it was for the
concrete driveway only.
Mr. Fornaro said it would depend on if you are asking what the document says or at that
time what his client knew.
Mr. Tow stated he never seen the document.
Commissioner Kerpan asked if they agreed that the document is the application for the
building permit for the concrete driveway and it was submitted to the Village.
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Mr. Tow said yes.
Commissioner Kerpan asked if he agreed that the document states that the owner is
Roxanne Peterson.
Mr. Tow stated yes.
Commissioner Kerpan asked if he knew why she was listed as the owner.
Mr. Tow said he does not.
Commissioner Kerpan asked if Mr. Tow signed a contract proposal agreement with 4C
Concrete on April 3, 2019.
Mr. Tow stated he did not sign that proposal.
Commissioner Kerpan asked if he knew that an agreement was entered on his behalf with
for the concrete driveway.
Mr. Tow said no.
Commissioner Kerpan stated on the document with 4C Concrete proposal the first box is
checked for the homeowner to get the permit. He asked if he can confirm that box was
checked on April 3, 2019.
Mr. Tow said no.
Commissioner Kerpan stated there is another box checked on that document dated May 2,
2019 that 4C to apply for permit and AC (initials) to get reimbursed. He asked if he was
aware of that.
Mr. Tow said no.
Commissioner Kerpan stated he will now be referencing the Building Department Plan
review which is Exhibit 5 in staff’s packet. He asked if he agreed the plan review was for
a concrete driveway.
Mr. Tow said he never saw that document and did not know it was applied for or
received.
Commissioner Kerpan asked if he sees where it states the replacement of the walk and
patio area is not included under this permit.
Mr. Tow stated he does see that on the document.
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Commissioner Kerpan asked if he had that understanding any time before today.
Mr. Tow said he did not have that understanding at the time of the project.
Commissioner Kerpan asked if he was given a permit for the concrete driveway.
Mr. Tow stated that was the permit that was displayed by Acorn.
Commissioner Kerpan said it states it is for the concrete driveway and apron and it must
be displayed on the street side of the building.
Mr. Tow stated yes it does state that and it was posted on the Peck side of the home.
Commissioner Kerpan asked who posted the permit.
Mr. Tow said he assumes Acorn Design posted it.
Commissioner Kerpan asked if he ever inquired where the permit was for the patio.
Mr. Tow stated no.
Commissioner Kerpan asked why not.
Mr. Tow said he assumed Acorn Design got the permit and they had told him verbally
that they had the permits and the relationship with the Village. He was told everything
was within the Zoning Code and engineering requirements. The permit was stuck in the
shutters and he did not think to check it was for the concrete driveway and apron.
Mr. Fornaro asked Mr. Tow if that was his signature on the Acorn Design Group
proposal.
Mr. Tow stated yes it is.
Mr. Fornaro asked if he read the second page of the contract that indicates that he is
responsible for getting the permits.
Mr. Tow said it was not on a second page but rather on the back in very light print and he
did not read it.
Mr. Fornaro asked if on the April 3, 2019 contract with 4C did he cross off the name on
there and write Heath Tow in there.
Mr. Tow stated no.
Commissioner Finder asked if he had explored any alternatives like a front porch.
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Mr. Tow said they explored a number of design elements, but felt it would not blend in
with the other homes on Peck. He felt it would stick out too far.
Commissioner Finder stated he feels the designer should have understood the Zoning
Code and would have put forth options that complied with the code. He asked if they had
reviewed the Zoning Code and if he can explain the design process.
Mr. Tow said there are renderings in the proposal and Acorn assured him that they were
within the code. She offered up a number of different options, but extending the front
porch was not one of them. Using that front yard and privatizing and making it the back
yard seemed to be the most logical thing.
Commissioner Finder stated the problem though is that it is not permitted.
Mr. Tow said he did not know that until December of last year when the Village
informed him.
Commissioner Finder stated it is unfortunate but he is still the owner of the property. He
feels bad because the problem with this one is where the front door is located. If the front
door was where it should have been then he feels it would have been designed correctly.
Mr. Fornaro said this is the uniqueness of the property. The front door is not in the front
yard. A patio is allowed in the front yard up to 7.11 feet. They are asking to come out an
additional 10 feet. If they put the patio up against the house then it would be a little less
than 10 feet.
Commissioner Finder stated the other issues are the vertical structures including the lights
that are shown on one of the presentation photos.
Chairman Pappas asked if there were any further questions for the applicant. None
responded. He then called for a motion to close the public hearing.
Commissioner Edwards made a motion, seconded by Commissioner Tussing to close the
public hearing. A voice vote was taken:
Ayes: All
Nays: None
Motion passed
Zoning Board of Appeals Discussion
Chairman Pappas said they should go through the standards for a variance and make any
comments they might have on the standards.
Commissioner Tussing stated where the front door is located creates a unique situation.
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Commissioner Kerpan said he does not feel this property is unique at all. The Village
offered three alternatives that were not considered back in June and are not being
considered now. You can have a patio in the front yard with the same 240 square feet and
there are other places to put the patio which are larger in square footage. He feels the
applicant, for his own personal reasons, wants a square instead of a rectangle. For the
third standard, the applicant did not create the house but certainly the patio was selfcreated.
Commissioner Edwards stated they have talked about corner lots previously and have
struggled with determining whether they are unique or not. He feels there are unique
challenges. There are no sidewalks on this block of 41st St. which to him is unique as
well.
Chairman Pappas said there is a lot of text in the code regarding corner lots. There is
something different between corner lots and regular lots. The past does inform them but
does not bind them. Every case that comes before them is unique.
Commissioner Edwards asked if there was any verbiage about corner conditions for
trellises.
Mr. Burkland stated there is nothing specific about a continuous trellis turning a corner.
Since it is continuous it is treated as such.
Commissioner Peterson asked the applicant why he chose that side to put the patio since
there is no door on that side of the house and he would have to walk around from the
Peck side of the house.
Mr. Tow said since the lot does not allow for a backyard they wanted a space that was
separate from the front yard (meaning Peck). The original design had stepping stones that
went from the front yard to the side yard, however they had to cut that out. They plan on
using it for outdoor dining and family time. The front yard is public domain and they
wanted to try and privatize that side yard for family time.
Mr. Tow stated if you look at attachment 2, those are the three recommended spots. The
north side of the home does not allow for an adequate patio. The seven feet by 15 feet
would extend all the way out to the curb and practically does not make any sense. He has
had a number of appraisers come by and give him appraisals on curb appeal and value if
he moved the patio to the front yard (meaning Peck). Everyone told him it would devalue
his home if he moved the patio to the alternative locations provided that sits right in front
of the existing porch in front of his home. Since he has made these improvements his
home has increased in value $200,000. If he moves this patio to the corner side yard his
home would lower in value. These considerations have been factored. He has gone
through an exhausted review with landscapers, appraisers, and neighbors doing
everything he can to position this the best way for his family.
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Chairman Pappas asked if there was further discussion from the Commission. None
responded. He then called for a motion for recommendation.
Commissioner Edwards said he thinks they should have two separate votes for the patio
and trellis.
Commissioner Kerpan stated he agreed.
Chairman Pappas said he had looked through the code to find anything about continuous
trellis and could not find anything. It does not look like it is continuous but rather a 90
degree angle. You could pull that corner apart and then it would be permitted.
Commissioner Kerpan stated he has two issues with the trellis design. The perpendicular
trellis is combining two trellises which are five to five and a half feet which totals 10 feet.
It is over what the code allows. The other issue is the trellises that are going in the same
direction. The Village needs to be clearer with the code. You should not be able to alter
the code with a one inch gap which he feels is contrary to the intent of the code. He feels
that the trellises that are going in the same direction are a violation of the six foot
maximum, despite the fact that they are separated by some open space.
Discussion continued in regards to the motion on the trellis.
Zoning Board of Appeals Recommendation
Commissioner Kerpan made a motion, seconded Commissioner Edwards to recommend
to the President and Board of Trustees denial of the requested variation for a trellis in the
front yard to exceed the maximum six foot length. A roll call vote was taken:
Ayes: Kerpan, Edwards, Tussing, Hennessey, Finder
Nays: Pappas and Peterson
Motion passed
Chairman Pappas asked if there was any further discussion in regards to the patio.
Commissioner Kerpan stated he feels the applicant was unable to prove the uniqueness
with the property or that there is no other remedy.
Chairman Pappas said a large concern for him at the last meeting for the patio was the
huge variation requested for a front yard. If you accept the fact that corner lots are
different and have their own unique challenges then it becomes a question of how much
relief is appropriate. Corner lots have requirements built into the code for lots of reasons
and have a unique place in the Village.
Commissioner Edwards made a motion, seconded by Commissioner Tussing to
recommend to the President and Board of Trustees approval of the request for a variation
for a patio to encroach into the front yard as presented. A roll call vote was taken:
Ayes: Edwards, Tussing, Hennessey, Peterson, Pappas
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Nays: Kerpan, Finder
Motion passed
B. ZBA - #632 – VARIATION FROM SECTION 3-110G5(q) (SPECIFIED
STRUCTURES AND USES IN REQUIRED YARDS) OF THE ZONING CODE
WITHIN THE R-4 SINGLE FAMILY RESIDENTIAL DISTRICT, KURT AND
STELLA VOLKMAN, 725 BELL AVE.
Commissioner Peterson left the meeting at 9 p.m.
Staff Presentation
Mrs. Valone said the applicants are applying for a variation for a new patio that would
encroach more than seven feet into the required corner side yard. As indicated in the staff
memorandum, a permit was issued in 2010 that had significant work attached to it
including a new attached garage, rear addition, and significant interior renovation. The
permit in 2010 was issued to the previous property owner James Brigham of Brigham
Construction. The applicants purchased the property in December of 2010. However,
Brigham Construction remained the general contractor for this permit until it was
completed on March 18, 2011. The previous property owner and general contractor used
a portion of the corner side yard during the construction to store concrete remnants and
construction waste in the yard area. The applicants state that these remnants have created
a certain condition and has impacted the slope. The applicant has also stated in the
submittals that there is a secondary challenge which is an old cistern and it is not filled.
Single Family Districts do allow for patios to encroach into the front and corner side
yards up to seven feet. The applicants are requesting in their submittals the proposed new
patio to encroach roughly 16.5 feet into the corner side yard and have a six inch setback
from the corner side yard property line. There are a number of options for making a
recommendation on the application that are listed on the last page of the staff
memorandum. She asked of the Commissioners had any questions for staff.
Chairman Pappas asked if the fence on the property is a conforming fence.
Mrs. Valone stated it is. The Village does allow for fences to be in the corner side yard.
There is a provision that once you reach the back of the home the height of the fence can
no longer be at the maximum six feet and needs to slope down to 42 inches or 3.5 feet.
Chairman Pappas asked if the swale was on the Brainard side.
Mrs. Valone said yes.
Chairman Pappas asked if there was a cause for that particular elevation change.
Mrs. Valone stated the applicant might be able to answer that.
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Applicant Presentation
Kurt Volkman said the permit in 2010 extended the rear of the house 10 feet. There was
an over dig to allow for the new concrete foundation. They did not haul off any of the
spoils from the existing limestone foundation. It looks like they cleaned out the hopper
right there in the yard and then they didn’t remove any of the excess soil from the
excavation. As they regraded to satisfy the grading requirements, the ground level on the
one side of the fence is higher than the other side. They left existing chain link foundation
in the ground there. He had a contractor come out to find out how he can remove those,
but the problem is they go under the sidewalk. He would have to add another expense of
fixing the sidewalks which are not in bad condition. The added items that were left
behind which should have been removed are now an added cost for them.
Mr. Volkman stated if they try to turn the stairs 180 degrees there is an existing cistern
that was left in the ground that was not fully filled. When they submitted the permit it
was to repair the porches, to fill the cistern, and then to extend the patio to cover the
construction spoils and grading issues at the fence line. He has always had to put
furniture over the construction spoils so they don’t trip on them. They do have young
children and his mother-in-law so he is concerned for their safety as well.
Chairman Pappas asked if the area will still drain to the sidewalk.
Mr. Volkman said it drains to sidewalk currently because of the slope. What they are
creating is a French drain that will hold the water there and tap into a drain tile which will
push it and keep it on their property.
Chairman Pappas asked if this will be accomplished by using permeable pavers.
Mr. Volkman stated that is correct. Currently, when it rains water does shed across the
sidewalk. This makes it hazardous during the winter and that is a path people take to get
to the Metra Station.
Chairman Pappas asked why did they choose this over other options.
Mr. Volkman said the ground is not stable in the area where the cistern is. The ground
has settled along the house more than six inches. Putting a paver patio there does not
make sense. The internal drainage swale of the yard is in the back so they would not want
to put the patio in the drainage swale. By putting it in this location it fixes the unsafe
conditions of the construction spoils and it does not impact the drainage conditions. The
have the cistern filled with gravel which now acts like a French drain. They hope to just
put a garden plot over it rather than trying to put people on top of it.
Chairman Pappas asked the age of the home.
Mr. Volkman stated it was built in 1904.
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Commissioner Kerpan asked what is the main reason for wanting to do something with
the area.
Mr. Volkman said they do want a bigger patio, but it is also a safety concern. His motherin-law has fallen on it a couple of times and he also has young children.
Commissioner Kerpan stated you do not need a patio to eliminate the safety concerns.
Mr. Volkman said if he dug it out then he would have to tear out also parts of the
sidewalk. If he could just encapsulate it which would be the quick and easiest thing to do
to fix the two conditions.
Commissioner Kerpan stated he could build it up and make it a grassy area.
Mr. Volkman asked if he was asking him to retain it with soil. He could build it up with
19 inches of soil, but he would have to have it structurally engineered and filled.
Commissioner Kerpan said whatever they were going to build it up with to install the
pavers they could do the same and just put grass. He asked if it was his testimony that
none of the 1,906 square foot area in the back is appropriate for a patio.
Mr. Volkman stated he would have the added expense of redoing all the drainage for the
property because that goes right into the heart of where the property is sloped to keep the
water on the property. The reason why they chose the area for the patio is because it
captures and solves the construction spoil issues and it does not impact the drainage
issues. It also solves the difference in grade from one side of the fence to the other.
Commissioner Kerpan asked again if it was his testimony that none of the 1,906 square
foot area in the back is appropriate for a patio.
Chairman Pappas indicated that the applicant’s last response addressed Commissioner
Kerpan’s question. He asked if anyone else had a question for the applicant.
Commissioner Finder asked if they had considered a raised deck.
Mr. Volkman said they could use some type of composite deck but it still would not solve
the issue of the rain going across the sidewalk.
Chairman Pappas asked if there were any further questions for the applicant. None
responded. He then asked if the applicant wanted to make a closing statement.
Mr. Volkman stated they are trying to find the best and most reasonable use that least
impacts the neighbors, themselves and it does not add an extra cost to what should be a
simple repair.
Zoning Board of Appeals Discussion
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Chairman Pappas said they will now go through the standards for a variation. He asked
the Commissioners to make any comments regarding these standards.
Commissioner Kerpan asked if there is any documentation that the area in back in not
usable.
Mrs. Jones, Director of Community Development, stated in staff’s packet there are
attachments. One of them is the 2010-2011 permit that shows the drainage grading plan.
What she heard the applicant state is to place the patio away from the cistern, away from
the area of the steep slope where he is proposing and further into the backyard it would
impact the approved grading plan. It is not saying that re-grading cannot be done but it
would require him to take on that additional expense and take that extra effort to do that.
Commissioner Kerpan asked if staff knew how much that would cost to do.
Mrs. Jones said she did not have that estimate.
Commissioner Finder stated in regards to standard number three, being not self-created,
these conditions were already on the property when he bought it.
Commissioner Tussing agreed.
Chairman Pappas asked if staff could explain the purpose of corner side yards.
Mrs. Valone said the idea behind corner side yards having more requirements than
interior side yards is that they backup to other front yards. In La Grange’s Zoning Code it
does not require the same setback as the 35 foot front yard, but only a 17 foot corner side
yard. Corner side yards and front yards have the same seven foot maximum
encroachment. In the front yard though there a secondary restriction that the patio must
also have a minimum setback from the front property line and in the corner side yard
there is not.
Chairman Pappas stated for standard seven, essential character of the area, when he drove
by the property all you see is the fence.
Commissioner Finder said it should also be stated the applicant is trying to improve the
drainage problems onto the public sidewalk.
Commissioner Tussing stated besides what Commissioner Finder had stated, if the
applicant went with a different type of structure the applicant would incur an added cost.
Chairman Pappas said the house is 116 years old with added additions. Their decision has
to be what is best for the public sidewalk, will it not harm the surrounding area, and is it
keeping with the intent of the code.
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Commissioner Kerpan stated his issue is the remaining 1,900 square feet where the patio
could be constructed that does not require a variation. There is no other evidence or
photographs. He asked if his testimony is enough evidence.
Chairman Pappas said they did get some feedback from staff that there is drainage issues
back there. They do not have an engineering study to look at. The code is stating you
need a 17 foot space for the patio. As a commissioner you have to decide if granting the
variance is in the best interest of the Village and the homeowner without creating any
adverse impact. Another way to look at it would be what harm would happen if this is
approved. If you had a variation for lot coverage that could affect drainage. They have to
look at what the code says, but they also have to look at the rationale for it. This is why
he asked what was behind the requirement for setbacks for patios on corner side yards.
Commissioner Kerpan asked if they want to be as close as possible to what the thinking
of the Village Board is. He asked if it was good or bad to have a reversal rate of 30 or 40
or 50 percent. They are all individuals, with different experiences and beliefs, but is it
important that they try and ascertain what the Trustees are going to do or is it irrelevant.
Chairman Pappas stated they were appointed to this Commission to represent the citizens
of La Grange and they have the best interest of the Village at heart. The Zoning Code was
put into place largely 30 years ago for specific reasons. They have to look at what they
are asking for, is it logical and then give a reasonable answer. He then called for a motion
for recommendation.
Commissioner Edwards said there is a sincere attempt to fix the slope and drainage. This
is a preexisting condition and if all of those conditions were not there he does not believe
anybody would want to build the patio that way.
Commissioner Kerpan asked if there was an existing patio.
Mr. Volkman explained where the existing patio was located on the plat of survey and
described its condition.
Chairman Pappas called for a motion for recommendation.
Zoning Board of Appeals Recommendation
Commissioner Finder made a motion, seconded by Commissioner Edwards to
recommend to the President and Board of Trustees approval of ZBA Case #632 – a
variation from Section 3-110G5(q) for a new patio that would encroach more than seven
feet into the required corner side yard as presented. A roll call vote was taken:
Ayes: Finder, Edwards, Tussing, Hennessey, Kerpan, Pappas
Nays: None
Motion passed
IV. OLD BUSINESS
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None
V. NEW BUSINESS
Chairman Pappas welcomed Commissioner Hennessey to the Commission.
VI. ADJOURNMENT
Chairman Pappas called for a motion to adjourn the meeting.
Commissioner Edwards made a motion, seconded by Commissioner Tussing to adjourn
the meeting at 9:55 p.m. A voice vote was taken:
Ayes: All
Nays: None
Motion passed

Minutes prepared by Peggy Halper
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STAFF MEMORANDUM
TO:

Zoning Board of Appeals

FROM:

Heather Valone, AICP, Village Planner

THROUGH:

Charity Jones, AICP, Community Development Director

SUBJECT:

ZBA #633 – Variation from Section 9-105D (Prohibited Fence Locations) of
the Zoning Code within the R-2 Single Family Residential District, Heather
and James Zeman, 5005 S. Willow Springs Rd.

DATE:

June 29, 2021

PROPOSAL
PROJECT DESCRIPTION
Heather and James Zeman (the “Applicants”), owners of the property at 5005 S. Willow
Springs Rd. (the “Subject Property”) (Figure 1), have applied for a variation to construct
a fence between the front building line of the house and the front lot line. Zoning Code
Section 14-303E1(i) (Authorized Variations) allows for variations for fence height and/or
placement. The requested variation falls within the authorized limits of the Zoning
Code. The proposed construction would not require any other variations from code.

Figure 1 The Subject Property is located just south of the intersection of W. 50 th
St. and S. Willow Springs Rd.

ZBA #633 – 5005 S. Willow Spring Rd.
June 29, 2021
BACKGROUND
On April 16, the Applicants applied for a fence permit to construct a fence on the
property including the area between the house and the front property line. The
Applicants were notified that the area between the house and the front property line
could not be fenced based on Section 9-105D of the Zoning Code. Fences are permitted
in the interior side and rear yards, but the fence was not permitted in the front yard or in
front of the house. Staff provided the Applicants a diagram showing the permitted areas
on the Subject Property that could be fenced and advised that landscaping could be
used in lieu of a fence, as the Zoning Code dose not regulate landscaping. On May 20,
Applicants applied for a variation, stating in the application materials that only the
proposed six-foot privacy fence would meet their needs.
VARIATION STANDARDS
Section 14-303-F of the La Grange Zoning Ordinance establishes standards for variations
as follows:
1. General Standard. No variation shall be granted pursuant to this Section unless the
applicants shall establish that carrying out the strict letter of the provisions of this Code
would create a particular hardship or a practical difficulty. Such a showing shall
require proof that the variation being sought satisfies each of the standards set forth
in this Subsection.
The Zoning Board of Appeals should be mindful of this general standard when
evaluating the submitted application.
2. Unique Physical Condition. The Subject Property is exceptional as compared to other
lots subject to the same provision by reason of a unique physical condition, including
presence of an existing use, structure, or sign, whether conforming or nonconforming;
irregular or substandard shape or size; exceptional topographical features; or other
extraordinary physical conditions peculiar to and inherent in the Subject Property that
amount to more than a mere inconvenience to the owner and that relate to or arise
out of the lot rather than the personal situation of the current owner of the lot.
The Subject Property is zoned R-2 Single Family Residential District. The R-2 zoning
district requires a minimum lot width of 60 ft. and minimum lot size of 12,500 square
feet. The Subject Property has a lot width of 126.37 ft. and lot size of 21,735.64 square
feet.
Figure 2 depicts the Subject Property’s yards. Figure 3 depicts the areas where a
fence is permitted based on Zoning Code Section 9-105D. The Zoning Code allows
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for 14,140.8 square feet of the Subject Property to be fenced. The applicants are
requesting that 18,886.9 square feet of the Subject Property be fenced.

Figure 2 The yards depicted are the
general yard, note that these are not
necessarily the required yard per the
Zoning Code.

Figure 3 The dashed blue line indicates the
maximum area of the Subject Property that
can be fenced.

The Applicants state in the application materials that the neighboring property to
the south (814 Hillberry Ct.) creates a unique condition for the subject property. the
house at 814 Hillberry Ct. has a six foot privacy fence situated on its rear property line
along Willow Springs Rd. (see Figure 4). 814 Hillberry Ct. is a through lot; its front yard
is along Hillberry Ct. and its rear yard is along S. Willow Springs Rd. Zoning Code
Section 9-105D4 allows the rear yard of a through lot to be fenced in compliance
with the standard rear yard fence requirements when the principal structures on the
properties on either side are oriented in the same direction as the home on the
through lot. The homes on either side of 814 Hillberry Ct., at 816 and 802 Hillberry Ct.,
face Hillberry Ct. A permit was issued for the fence at 814 Hillberry Ct. in 2006.
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Figure 4 The picture on the right indicates the fence in the neighboring through lot to the south
of the Subject Property. The picture on the right shows the view of the home from S. Willow
Springs Rd.

3. Not Self-Created. The aforesaid unique physical condition is not the result of any
action or inaction of the owner or its predecessors in title and existed at the time of
the enactment of the provisions from which a variation is sought or was created by
natural forces or was the result of governmental action, other than the adoption of
this Code, for which no compensation was paid.
The Applicants state in the application materials that the house was built in 1920, predating the existing Zoning Code.
4. Denied Substantial Rights. The carrying out of the strict letter of the provision from
which a variation is sought would deprive the owner of the Subject Property of
substantial rights commonly enjoyed by owners of other lots subject to the same
provision.
The Applicants state that the denial of the requested variation would deprive them
of the opportunity to protect and keep safe the human and animal life on the Subject
Property.
5. Not Merely Special Privilege. The alleged hardship or difficulty is not merely the inability
of the owner or occupant to enjoy some special privilege or additional right not
available to owners or occupants of other lots subject to the same provision, nor
merely an inability to make more money from the use of the Subject Property;
provided, however, that where the standards herein set out exist, the existence of an
economic hardship shall not be a prerequisite to the grant of an authorized variation.
The Applicants state in the application materials that they are not asking for a
special privilege, but only asking to properly maintain a safe and secure property for
4

ZBA #633 – 5005 S. Willow Spring Rd.
June 29, 2021
its occupants. Please see the section below titled “Previous Variation Requests” for
discussion of previously granted variations for fences in front yards.
6. Code and Plan Purposes. The variation would not result in a use or development of
the Subject Property that would be not in harmony with the general and specific
purposes for which this Code and the provision from which a variation is sought were
enacted or the general purpose and intent of the Official Comprehensive Plan.
The Zoning Code lists 21 purposes, including the need to “protect the taxable value
of land and buildings.”
The Comprehensive Plan includes a goal to “provide high quality housing options for
Village residents.”
As stated in Section 3-101 of the Zoning Code, the purpose of the Single Family
Residential District is to “perpetuate the existing high quality residential character of
the Village by preserving established neighborhoods while encouraging beneficial
new development consistent with the overall character of the existing Village.”
Fences are common features on single family lots throughout the Village. However,
front yard fences are uncommon. The Applicants state in the application materials
that fences are common on both side of S. Willow Springs Rd. in this area and the
proposed fence would screen the Subject Property from Willow Springs Rd. and the
high school, thereby improving the Subject Property.
7. Essential Character of the Area. The variation would not result in a use or development
on the Subject Property that:
a. Would be materially detrimental to the public welfare or materially injurious to the
enjoyment, use, development, or value of property or improvements permitted in
the vicinity; or
b. Would materially impair an adequate supply of light and air to the properties and
improvements in the vicinity; or
c. Would substantially increase congestion in the public streets due to traffic or
parking; or
d. Would unduly increase the danger of flood or fire; or
e. Would unduly tax public utilities and facilitates in the area; or
f. Would endanger the public health or safety.
The variation would not be detrimental to the public welfare, or be injurious to the
development of the Subject Property or neighboring properties. The variation would
also not impair an adequate supply of light, and air to the Subject Property or
5
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neighboring properties. The requested variation could have some impacts on the
character of the neighborhood.
Fences are a common accessory feature in residential districts. However, front yard
fences are uncommon. The Applicants state in the submitted materials that fences
along Willow Springs Rd. are common. As discussed above, 814 Hillberry Ct.
(neighboring property to the south) has a fence along its rear property line that
abuts the Subject Property’s front property line. The other lots along the east side of
Willow Springs Rd., between AMITA Health Medical Center La Grange and Denning
Park, do not currently have fences and feature landscaping along the property lines
adjacent to Willow Springs Rd.
In Western Springs, the properties on the west side of Willow Spring Rd. are through
lots like 814 Hillberry Ct. and have rear yards abutting Willow Springs Rd. These lots
have privacy fences near their rear lot lines, but the fences are setback roughly 8 ft.
from the public sidewalk.1
The public sidewalk in front of the Applicant’s home is not straight. At the south end
of the Subject Property, the sidewalk is immediately adjacent to the Subject
Property. The public sidewalk then shifts away from the property line at the north
end of the Subject Property. The Applicants’ requested fence would be directly
adjacent to the public sidewalk at the south end of the Subject Property and be
setback from the sidewalk approximately 4.5 ft. at the north end of the property.
8. No Other Remedy. There is no means other than the requested variation by which the
alleged hardship or difficulty can be avoided or remedied to a degree sufficient to
permit a reasonable use of the Subject Property.
The Applicants could use landscaping along the front property line and fence the
area depicted in Figure 3. The Subject Property appears to have already have some
landscaping along the front property line based on a recent site visit (Figure 5).
The Applicants state in the application materials that the proposed fence is the only
remedy to keep the Subject Property safe and to prevent garbage from entering the
property. The Applicant’s state in the application materials that the existing
landscaping does not achieve the same goals as the proposed fence.

1 Estimate based on aerial imagery in GIS.
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Figure 5 Bushes and trees are currently planted along the front property line of the
Subject Property.

PREVIOUS VARIATION REQUESTS
Table 1 lists all the single family front yard fence variation requests since 1991. Pictures of
the front yard fences and layouts approved by these variations are included in
Attachment 1.
Table 1
Year

Address

Height (ft.)

Notes

1993

63 Bassford Ave.

3.5

Only permitted on one side of
the lot, adjacent to a public trail.

2004

446 S. Edgewood
Ave.

6

Only permitted to fence a
portion of the front yard before
the edge of the house.

Approved
or
Denied by the
Village Board
Approved
Approved
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CONCLUSION
The Applicants seek a variation to allow a fence between the front of the single family
house and the property line.
If the Zoning Board of Appeals finds that the proposed variation fails to meet the
variation standards in Section 14-303-F of the Zoning Code, then a motion to
recommend denial would be appropriate.
If the Zoning Board of Appeals finds that the proposed variation fails to meet the
variation standards in Section 14-303-F of the Zoning Code, but a lesser variation would
meet the variation standards, then the Zoning Board of Appeals may suggest that the
Applicants accept a lesser variation.
If the Zoning Board of Appeals finds that the proposed variation meets the variation
standards in Section 14-303-F of the Zoning Code, then a motion to recommend
approval would be appropriate.
ATTACHMENTS
1. Previously Granted Variation Photographs and Layouts
2. Application submittal package
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Attachment 1
63 Bassford Ave.

N. Edgewood Ave.

Bassford Ave.

446 S. Edgewood Ave.

Edgewood Ave.

47th St.

Attachment 2

Legend
= Front Yard
= Interior
Side Yard
= Rear Yard

